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NATIONAL ASSOCIATION NOTES. 


Announcement. 


© Notice is hereby given that Mr. Wm. A. Prendergast, for five years 

pecretary and during the past two years also Treasurer of the Associa- 

on, has resigned to accept the position of Vice-President and General 
anager of the International Mercantile Agency. 

Mr. Chas. E. Meek, formerly with the National Lead Company 

Of New York, and who is now serving his third term as President of the 

New York Credit Men’s Association, has been elected to fill the vacancy. 

J. Harry Trecoz, 
President. 





Convention Notes. 


The arrangements covering the Annual Convention, to be held in 


New York, June 15th, 16th and 17th, are in the hands of the following 
Committees : 


Central Committee. 


R. P. Messiter, Chairman. 
A. H. Watson, M. E. Bannin. 
G..S. Mariager, Chas. Biggs, 
Marcus M. Marks, T. H. Bartindale, 


W. E. Purdy, O. G. Fessenden. 
Wm. A. Prendergast, 


C. E. Meek, President, ex officio. 


Ways and Means Committee. 


M. E. Bannin, Chairman. 
Edward E. Huber, E. W. Riker, 


W. E. Purdy, Hugo Kanzler. 
Marcus M. Marks, 


Entertainment Committee. 


Charles E. Meek, Chairman. 
Aaron Namburg, T. H. Bartindale, 
G. S. Mariager, W. W. Lester. 


Location and Hotel Accommodation Committee. 


Malcolm Graham, Jr., Chairman. 
Charles Biggs, Wm. A. Prendergast, 
R. T. Fowler, Chas. E. Meek. 


Printing and Press Committee. 


T. H. Bartindale, Chairman. 
R. L. Sackett, Owen Shepherd, 
Jas. D. Hopkins, Jr. Wm. A. Prendergast, 


Reception Committee. 


O. G. Fessenden, Chairman. 
C. D. Potter, Henry W. Schloss, 
Hugo Kanzler, F. K. Dolbeer, 
W. E. Wilkins, M. E. Bannin. 
I. E. Edgar, C. E. Meek. 


G. S. Mariager, Walter C. Brush. 
Edward Hiler, 


Program Committee. 


Wm. A. Prendergast, Chairman. 
Marcus M. Marks, Chas. Biggs, 


Wm. M. Haines, Jos. B. Martindale. 


Badge Committee. 


Charles Biggs, O. G. Fessenden, 
Malcolm Graham, Jr. 


2 





ee ee 


Ear 
TS 


LocaTIONn AND Horet, ACCOMMODATION. 


The Hotel Savoy will be the headquarters of the New York Credit 3 


‘Men’s Association during Convention week. This hotel is located at 
the corner of Fifth Avenue and Fifty-ninth street, and is one of the 
handsomest and best equipped hostelries in the city. The management 
fas placed at the disposal of the New York Association the handsome 
banquet hall, in which the sessions of the Convention will be held. The 
Committee in charge announces the following hotel rates, European plan: 

Single rooms, $2.50 per day and upwards. 

Single rooms, with bath-room attached, $3.50 per day. 

Room and bath-room for two persons, $5 per day. 


ENTERTAINMENT. 

The Entertainment Committee of the New York Credit Men’s Asso- 
ciation has a great treat in store for visiting delegates and members who 
will attend the Convention. The steamer General Slocum has been 
chartered, and will make a trip up the Hudson River as far as Pough- 
keepsie. On the return trip a stop wilt be made at West Point, giving 
those on board an opportunity to inspect the Government reservation at 
this place. Lunch and dinner will be served on board the steamer. 
Shannon’s 23d Regiment Band of thirty pieces has been engaged, and 
every ¢ffort is being put forth to make the trip a memorable one. On 
this day the Convention proceedings will be held on board the steamer. 

At the close of the proceedings on the first day the visitors and 
friends of the Association will be taken on a trip through New York 
City by the Seeing Greater New York Company. At the conclusion of 
the trip supper will be served at the Claremont. This Hotel is 
located on the Riverside Drive, and from its piazzas a beautiful view of 
the North River can be obtained. The tomb of General Grant is in the 
immediate neighborhood. 

The entertainment program of the Convention will be brought to a 
close by a dinner at the Waldorf-Astoria Hotel. Full details regarding 
the dinner will be furnished in a later issue of the BULLETIN. 


RAILROAD RATES. 
Applications for reduced railroad rates on the certificate plan have 
been granted by the Western Passenger Association, the New England 
Passenger Association and the Trunk Line Association. 


Membership Matters. 


During the month of March Assistant-Secretary Stockwell has 
visited Savannah and Knoxville and established: local associations in 
both cities. He has also secured eighteen applications for individual 
membership in Chattanooga, Tenn. On March &th Mr. Stockwell visited 
Atlanta, and was entertained by a number of the members. He is now in 
Birmingham, Ala. 


Deluth, Minn. 


On March 19th an organization was perfected in this city, known 
» the Duluth Credit Men’s Association, and the following officers were 
elected : . 

President, F. W. Parsons, Marshall-Wells Hardware Co. 

Vice-President, C. E. DeWitt, Leithhead Drug Co. 

Treasurer, C. R. Rust, Stone-Ordean-Wells Co. 

Secretary, C. J. McBride, Zenith Paper Co. 
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Local Association Organized at Knoxville, Tenn. 

On March 14th the largest meeting, from a commercial standpoint, 
ever held in this city was addressed by Assistant Secretary Stockwell, 
and subsequently an organization of thirty-four was formed under the 
name of the Knoxville Credit Men’s Association. The officers elected 
are as follows: 3 

President, Edward Henegar, Arnold, Henegar & Doyle. 

Secretary, Chas. Murphy, Murphy & Robinson. 


New Association in Savannah, Ga. 


Following the visit of Assistant-Secretary- Stockwell to Savannah 
a local organization was formed, the following officers being elected: 

President, Wm. D. Krenson, of J. D. Weed & Co. 

Vice-President, I. A. Solomons, V. P. and Manager, Solomons Co, 

Temporary Secretary, O. S. Kulman, Savannah Woodenware Co. 

It was decided to combine the offices of Secretary and Treasurer, 
and Mr. W. J. Donlan, Secretary of the Chamber of Commerce, has 
accepted the appointment. 

The new organization starts out with thirty-one members. There 
are still a number of firms that are eligible for membership, but which 
have not yet come into the organization. An effort will be made at once 
to increase the membership. To this end the committee appointed to 
secure members was continued in service, and in addition it was requested 
by the chair that each member constitute himself a committee of one to 
secure at least one other member. Another meeting will be held shortly, 
at such time as the president thinks necessary. 


A Greater Baltimore. 


The Credit Men’s Association is preparing to hold a Greater Balti- 
more meeting. A date has not yet been definitely decided on, but the 
object of the meeting will be in line with the general business boom in 
Baltimore. Mr. J. Harry Tregoe, President of the National Association 
of Credit Men, who is also a member of the board of governors of the 
local Association, is quoted as saying: 

“While a number of the members of our Association were burned 
out, they have all secured temporary locations and are conducting busi- 
ness. ‘ Reports from all directions regarding business conditions are 
very encouraging.” 


Legislative Matters. 
KENTUCKY. 


The Kentucky Legislature adjourned March 15th, and the bill 
regulating the sale of stocks of goods in bulk becomes effective ninety 
days after that date. 


MISSISSIPPI. 
Reports received indicate that the Legislature of Mississippi will 


probably adjourn without taking action on the bill to regulate the sale 
of stocks of goods in bulk. 





New Jersty. 


- The New Jersey Legislature adjourned without taking action on 
the bulk goods bill. Governor Murphy has called an extra session of the 
legislature, at which time efforts will be made to obtain favorable action. 


New York. 


The amendments to the bill regulating the sale of stocks of goods 
in bulk, introduced in the New York State Senate on February 25th by 
Senator Lewis, of Rochester, received favorable consideration by the 
Senate, and are now in the Committee on General Laws in the Assembly. 

As a matter of interest we print on another page an amendment to 
the bulk goods law of this State drawn by Mr. Abraham I. Elkus, of the 
law firm of James, Schell & Elkus, Counsel for the Merchants’ Pro- 
tective Association. Mr. Elkus’ bill has received the endorsement of 
District Attorney Jerome. 

. We also print two amendments to the Penal Code of New York 
State, which have been drafted by Mr. Elkus. The New York Associa- 
tion of Credit Men has endorsed these amendments to the Penal Code. 


SIEM 
Obituary. 
Nixes H. Fostrr, St. Louts. 


One of the prominent figures at all gatherings of the St. Louis Credit 
Men’s Association has passed away, and it may be justly said that among 
them all no one was more sincerely loved than Niles H. Foster. 

Since the spring of 1899, when he became a member, he has been 
most devoted to the cause, and to him as much as to any one man is due 
the success of the St. Louis Association. 

He was seldom absent from any committee or general meeting, and 
his counsel was frequently sought at other times. 

Mr. Foster was born February 1, 1850, in Oneida County, N. Y. 

When about 18 years of age he went to Indiana and for some 
years was engaged in the railroad business, serving as telegraph operator, 
Station agent and traveling passenger agent. 

In 1888 he became interested with two older brothers in the manu- 
facture of iron and brass beds, establishing a branch factory in St. Louis, 
taking charge of the office. The business of the Foster Bros. Manufacturing 
Company has grown steadily under his management. From 1888 until 
his death Mr. Foster was secretary and treasurer of the company. He 
was a man of action and endowed with a high sense of obligation to his 
fellow men, consequently was never known to shirk when a good cause 
needed willing hands. 

_He became active in association work immediately upon joining and 
his untiring interest soon brought him into prominence, resulting 
in his election in May, 1890, to the vice-presidency of the St. Louis Credit 
Men’s Association and a year later to the presidency. 

He has also served as chairman of the Membership Committee, and 
during his term more members were added to the roster than in any 
other year. Mr. Foster also served as a director of the National Associa- 
tion of Credit Men, and at the time of his death had served on the directory 
of the local association three successive years. 

He had also been during the past ten years active in the St. Louis 
Furniture Manufacturers’ Association and the Furniture Board of Trade, 
Presiding over the latter as president one year and as secretary and 
treasurer of the former. 





Niles Foster was a man truly beloved by men who knew him, 
besides a wife and five children who survive him he left a host of frien 
who will miss his cheerful, helpful companionship. 

Mr. Foster had been a sufferer from diabetes for several years, but® 
remained at his desk until the last six weeks. 

About March sth he went to Mountain Valley Springs, Ark., but too 
late to be benefited, and he died Friday, March 25th, at that place. The 
remains were taken to Covington, Indiana, for burial, services being held 
at his St. Louis home, Monday, March 28th. 


Amendments to the New York State Law Regulating the Sales of 
Merchandise in Bulk, Drafted by Abraham I. Elkus, Esq. 


AN ACT 


To Amend Chapter Five Hundred and Twenty-eight of the Laws of 1902, 
entitled “An Act to Regulate the Sale of Merchandise in Bulk.” 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Chapter five hundred and twenty-eight of the laws of 
nineteen hundred and two is hereby amended to read as follows: 

Sec. 1. No sale of an entire stock of merchandise in bulk or of 
any portion of a stock of merchandise other than in the ordinary course 
of trade and in the usual progress of the seller’s business, shall be valid 
as against the creditors of the seller unless the seller and purchaser shall 
each for himself, at least ten days before the sale, file with the County 
Clerk of the County in which the seller has a place of business, a full and 
detailed inventory verified under oath, setting forth the quantity, char- 
acter and, so far as possible with the exercise of reasonable diligence, 
the cost price to the seller, of each article to be included in the sale, 
together with a list of the seller’s creditors and their respective places of 
business, so far as they can be ascertained by the exercise of due diligence 
on the part of the purchaser; and unless the purchaser shall at least ten 
days before such sale in good faith notify, or cause to be notified per- 
sonally or by registered mail, each of the seller’s creditors, of whom the 
purchaser can with the exercise of reasonable diligence acquire knowledge, 
of such purchase and of the stated cost price of the merchandise to be 
sold and of the price proposed to be paid therefor by the purchaser. 

Sec. 2. It shall be the duty of the seller, upon any such sale, to 
furnish to the purchaser a complete list of his creditors, together with 
their business addresses. 

Sec. 3. Any person who shall be a party to any such sale of mer- 
chandise, and shall fail to perform any of the acts herein provided which 
it shall be necessary for him to perform to render such sale valid, shall 
be guilty of a misdemeanor. 

Src. 4. That, except as provided in the preceding section, nothing 
therein contained, nor any Act thereunder, shall change or affect the 
present rules of evidence or the present presumptions of law. 

Src. 5. The County Clerk of each of the counties of this State shall 
keep in his office a book to be known as the “Index of Sales in Bulk,” 
wherein he shall enter daily all such inventories, and which he shall index 
alphabetically under the name and names of the seller or sellers. 

Src. 6. This Act shall take effect immediately. 
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“Proposed Amendments to the Penal Code of New York State. 
4 AN ACT 
feAmend the Penal Code with Reference to the Evidence of Larceny 
Under Certain Circumstances. 
wk _— 
- The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 
Secrion 1. The Penal Code is hereby amended by adding thereto a 
new Section to be known as Section 544-a, and to read as follows: 
Src. 544-a. Whenever any person shall have incurred an obligation 
to pay for property or money procured by such person by means of a 
written representation as to his means or ability to pay, wherein he shall 
have represented that the sum total of his assets exceeds his liabilities, and 
shall within four months after the making of said representation fail to 
pay the obligation, if thef# due, such failure to pay shall be presumptive 
evidence that the said statement was false in a material particular. 
Sec. 2. This Act shall take effect immediately. 


AN ACT 


To Amend the Penal Code relative to Fraudulent Insolvencies by 
Individuals. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

SEcTION I. Section five hundred and eighty-seven of the Penal Code 
ishereby amended so as to read as follows: 

Sec. 587. A person who, with intent to defraud a creditor, or to 
prevent any of his property from being made liable for the payment of 
any of his debts, or levied upon by an execution or warrant of attachment, 
removes any of his property, or secretes, assigns, conveys, or otherwise 
disposes of any of his books of account, accounts, vouchers or writings in 
any way relating to his business affairs, or destroys, obliterates, alters, or 
erases any of such books of account, accounts, vouchers, or writings, or 
any entry, memorandum or minute therein contained, is guilty of a 
misdemeanor. 

The disappearance of any of the previous books of account, accounts, 
vouchers or writings in any way relating to his business affairs, or the: 
disappearance of the bulk of his merchandise, at or about the time of the 
failure of such person to pay his debts, shall be prima facie evidence that 
such merchandise was removed or such book. voucher or writing was 
disposed of by such person with intent to defraud, and in violation of 
the foregoing section. 

Sec. 2. This Act shall take effect immediately. 

EXPLANATION.—Matter italicized is new. 


Louisiana Purchase Exposition. 


As many of our members will probably visit St. Louis during the 
progress of the World’s Fair; we print, at the special request of a member 
of the St. Louis Association, the following announcement. regarding 
accommodations : 

Those who contemplate a visit to St. Louis during the period of the 
Louisiana Purchase Exposition (World’s Fair), May 1 to December 1, 


1904, may be much better accommodated by arranging in advance, for 
Tooms. 
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For a fee of $1 the undersigned will make an investigation of 
place you may name or upon receipt of specifications (blank en : 
will select two places and report to you as to their desirability, care bei 
used ‘to choose places that most nearly conform to your requirements, ~ 

Such report will cover essential points and be so complete “that you 
may be enabled to act with intelligence in selecting a wholesome, com 
venient and desirable location. In addition to having a record of the 
better grade of boarding houses, family and other hotels, our files contain 
records, just gathered, of several hundred private families in the most 
beautiful part of St. Louis, accessible to the Exposition Grounds, who 
will open their homes to select visitors. If we are also to engage rooms 
our fee will be $1 additional. 

Remittance of fee should be made by bank draft on St. Louis or New 
York, or money order, at time of inquiry, and if it is desired that rooms 
be secured a deposit of $5 should be included_for which receipt will be 
taken specifying that it will apply on the first Week’s bill. 

Mrs. Emity F. RunceE, 
5237 Fairmount Avenue, 
St. Louis, Missouri, 


Address of Wm. A. Prendergast to the Grand Rapids Credit Men's 
Association, Transmitted by Phonograph. 


Mr. Chairman and Gentlemen of the Grand Rapids Credit Men’s Assoce 
ation: 

Your gracious invitation to address this meeting Could not fail to 
remind me of the extremely pleasant reception you accorded to me some 
two years ago, on the occasion’ of my official visit as the Secretary of the 
National Association of Credit Men. The recollections thus borne upon 
the waves of memory are especially significant to me at this moment, for 
as these words are addressed to you I am about to lay aside the duties 
of office in this organization, and I esteem it no small honor to convey 
these public words of farewell to my good friends in the City of Grand 
Rapids. 3 

It is but natural that, in speaking to you upon the work and accom- 
plishments of the Association, my thoughts, especially at this time, should 
be retrospective, and deal largely with the past activity and history of the 
organization. 

Science, the great master of this splendid age, in whose workshop 
the wonders of mythology are rivaled, enables me to speak to you to 
night, though mountains and waters separate us. But not second to the 
triumphs of science in the sphere of natural philosophy are the great vie 
tories of the science of business; and when we analyze the great problem 
of business we find that it has as its basic principle the science of credit. 
In days of the not very distant past, the science of credit was a study to 
which few but the great economists addressed themselves, and it is indeed 
to be marvelled at that so important a branch of commercial knowledge 
should have been disregarded hy the rank-and file of even those to whose 
keeping the practical application of the credit question was entrusted. 

It was for the purpose of bringing home to those most interested 
the great elementary truths of credit that the National Association of 
Credit Men was organized. To inspire men with a proper appreciation 
of the gravity and the universality of this vital feature of our comm 


life was the first step in this important work we have undertaken, and 


as the tangible evidence that these efforts have been abundantly fruitful 
We point to-day to an energetic, virile membership of 5,500 credit mem 
in the allied associations. 
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_ This credit association movement has made for improvement in 

ness methods where controlled by the conditions entering into and 
grounding credit ; it has made for the elimination of those propensities 
narrowness of spirit among business men born of isolation and selfish- 
‘wes; it has made for fraternity in business, for it has indoctrinated its 
membership with the uplifting precepts of commercial comity and com- 
-mieship; it has made for honor and uprightness, for it has preached 
‘the gospel of the living truth, and thundered its denunciation of those 
who would violate it. 

The record of the Association is also replete with successes of a most 
practical character. For the past eight years it has been a constant teacher 
ad guide on the subject of credit. Under its auspices the writings and 
publications upon this question have been more extensive in number than 
mall the preceding years of our national life; it conducts to-day the only 
exclusively credit periodical published in the country. Who will attempt 
to estimate the results of its beneficent work in the field of business litera- 
ture, or measure the wide educational influence of its efforts? Consider 
also the unselfish character of its work, never seeking pecuniary gain, 
content to exert itself to the utmost (oftentimes without even hope of 
recognition) if the best interests of business would be served thereby. 

If every man who has profited by the lessons laid down in its publi- 
tations; who has acquired useful ideas in the manipulation of his work 
from the methods it has formulated and exploited; who has found him- 
self the beneficiary of the results of that close social and business rela- 
tionship it has encouraged and made possible, would arise and declare 
himself, many are the grateful hearts that would acknowledge their deep 
sense of obligation. 

No narrative of the Association’s achievements would be complete 
that did not comprehend due tribute to its signal attainments in the field 
of legislation. 

In great measure owing to its support was a national bankruptcy 
law again enacted in the year 1898; and beyond question, owing to its 
agitation and advocacy, was the proper amendment of that great statute 
accomplished. 

In another and quite as important a branch of legislation, viz., “the 
regulation of the sale of stocks of goods in bulk,” have its efforts and 
successes been sufficient (even if they stood alone) to crown its record 
with enduring fame. 

Statutes on this subject have been passed in twenty States and one 
Territory. The publication prepared by the Association, descriptive of 
this legislation and all questions entering into it, was considered so valu- 
able a pronouncement as to be submitted to the Supreme Court of Massa- 
thiisetts by the attorneys for the Boston Credit Men’s Association when 
that organization was defending the constitutionality of the “Bulk Law’ 
ofthe old Bay State, a cause from which they emerged with flying colors. 

This in brief is the story of the National Association of Credit Men— 
astory that its friends delight in telling, for it is a record of broad prin- 
tiples, worthy ambitions, and the highest type of business ideals. 
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The Bankruptcy Law and State Exemptions. 


ADDRESS BY CHARLES CLAFLIN ALLEN BEFORE THE ST. LOUIS CREDIT MEN'S 
ASSOCIATION FEBRUARY 5, 1904. 

+ Bankruptcy and insolvency laws are always matters of peculi 

interest to the commercial world. They are interwoven with the daily life 

Of all merchants and persons interested in the commercial transactions 

of the country. 
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The question of exemptions is naturally and necessarily an rte 

part'in any bankruptcy or insolvency law. In the complex systems 
t which arise out of the diverse and sometimes confli¢ 
powers of our Federal and State governments, it is not always easy tp 
determine the precise line of limitation or demarkation between the fung 
tions which are given to the United States, on the one hand, and reserved 
by the State on the other. The United States under its Constitution . 
technically held to be a government of limited powers, whereas the State 
is supposed to be sovereign in all matters not expressly, or by nec 
implication, conferred upon the National Government by the United 
States Constitution. In fact, Article X of the Amendments to the Consti-. 
tution of the United States expressly declares that “the powers not dele 
ed to the United States by the Constitution, nor prohibited by it to the 

tates, are reserved to the States respectively, or to the people.” Broadly 
speaking it may be said that the United States is supposed to stand as 
the representative of the people in all external relations, and relations 
which are necessarily common to the people of all the States. The State 
on the other hand, is supposed to represent the internal affairs of the 
people ; their domestic concerns ; their individual rights; and to stand for 
the idea of local self-government in all but external affairs. In this sensea 
bankruptcy law stands for the national power, while the exemption law 
typifies the natural domain of the State. 

In consequence of these conflicting relationships, there has always 
been more or less friction between the creditor class in their efforts to 
secure bankruptcy legislation and in the enforcement of bankruptcy laws, 
and the efforts of the debtor class to protect themselves as much as 
possible in the maintenance of exemption laws. .The power of Congress 
to legislate concerning the whole subject of bankruptcy, and as a part 
of that subject to provide the extent and limitations as to exemptions, 
can scarcely be doubted. By the fourth clause of Section 8 of Article I 
of the Constitution of the United States, the power is vested in Congress 
“to establish * * * uniform laws on the subject of bankruptcies 
throughout the United States.” : 

The Supreme Court of the United States in deciding the case of 
Hanover National Bank against Moyses on January 2, 1902, held that 
the constitutional requirement that bankruptcy laws should be uniform 
throughout the United States is not violated by the bankruptcy. act of 
1898, because in section six of that act bankrupts are allowed the exemp 
tions prescribed by the State law in force at the time of the filing of the 
petition in bankruptcy. 

In that case the Supreme Court sustains the powers of Congress over 
the subject of bankruptcy laws in the broadest terms. Mr. Chief Justice 
Fuller, delivering the opinion of the Court, says (p. 187): 

“The framers of the Constitution were familiar with Blackstone's 
Commentaries, and with the bankruptcy laws of England, yet they granted 
plenary power to Congress over the whole subject of ‘bankruptcies’ and 
did not limit it by the language used. ‘This is illustrated by Mr. Shet- 
man’s observation in the Convention that ‘bankrupts were, in some cases, 
punishable with death by the laws of England, and he did not choose to 

t a power by which that might be done here,’ and the rejoinder of 

verneur Morris that ‘this is an extensive and delicate subjecti’ He 
would agree to it, because ‘he saw no danger of abuse of the power by 
the legislature of the United States.’ (Madison Papers, 5 Elliot, 504% 
2 Bancroft, 204.)” 

And it is interesting to add to what Mr. Chief Justice Fuller tells 
of the debate in the Convention, that immediately after the statement of 
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Gouverneur Morris, which he notes, the resolution for the insertion in 
' the Constitution of the bankruptcy provision was passed, the State of 
“@onnecticut alone seen deed, the subject of the granting to 

Co s power to legislate on bankruptcy matters seems to have 

adopted by the Constitutional Convention with less debate than almost 

any other of the more important powers granted to the United States. © 

The absence of such.a power in the Articles of Confederation was, 
one of the elements which made the confederation of States prior to 
the adoption of our present Constitution so ineffective, and there seemed 
to be a sentiment on the part of the members of the Constitutional Con- 
yention generally that such power ought to be granted to Congress. 
Nevertheless the exercise of the power has not met with continued approba- 
tion. On the contrary, laws have been successively adopted and repealed, 
and each of them has been in existence but a few years. 

The first bankruptcy law was adopted in 1800 (2 Stat. at L. 19, Chap. 
19). In 1803 that law was repealed (2 Stat. at L. 248, Chap. 6). In 
1841 another act was passed which was repealed in 1843 (5 Stat. at L. 
440, Chap. 9; 5 Stat. at L. 614, Chap. 82). The third act.was passed in 
1867 and was repealed in 1878 (14 Stat. at L. 517, Chap. 176; 20 Stat. at 
L. 99, Chap. 160). The present law was enacted July 1, 1808. 

The questions which have been presented to test the various acts 
have differed. The Act of 1800 applied only to merchants and persons 
engaged in trade, and provided only for involuntary bankruptcy. The 
Acts of 1841 and 1867 extended to persons other than merchants and 
traders, and provided for voluntary proceedings on the part of the debtor, 
as the Act of 1898 provides. Attempts were made to overthrow the laws 
of 1841 and 1867 on the ground that bankruptcy laws could only extend 
to traders, but the constitutionality of the laws was sustained by the 
courts. In passing upon these questions in an early case, the Supreme 
Court of the United States affirms the broad powers of Congress over 
the whole subject. | 

In Sturges vs; Crowninshield, 4 Wheat., 122, 195, Mr. Chief Justice 
Marshall, the most famous interpreter of the United States Constitution 
who ever sat upon the Supreme bench of the United States, said: “The 
bankrupt law is said to grow out of the exigencies of commerce and to be 
applicable solely to traders ; but it is not easy to say who must be excluded 
from, or may be included within, this description. Jt is, like every other 
part of the subject, one on which the legislature may exercise extensive 
discretion,” 

The broad extent of the power of Congress seems to have been taken 
for granted before the ratification by the States of the Constitution as 
prepared by the Convention. Mr. Madison, writing in the Federalist 
(#+XLII—Hamilton, Ed. 1864, p. 329), says: “The power of establishing 
uniform laws of bankruptcy is so intimately connected with the regulation 
of commerce, and: will prevent so many frauds when the parties or their 
property may lie, or be removed into different States, that the expediency 
of it seems not likely to be drawn into question.” 

That the broad power thus conferred extends to the right to provide 
and limit exemptions can scarcely be doubted. In fact Congress has 
expressed itself by declaring specific exemptions. The Act of 1867 
(Sec. 14), which was more liberal than the present one in regard to 
exemptions, allowed the bankrupt, first, certain enumerated articles neces- 
sary for the householder, such as are usually declared exempt by the 
laws of all States; second, such other property as is exempt by the laws 
of the United States from levy or sale upon execution, and, third, such 
other property not included in the foregoing as was exempted from levy 





and sale upon execution by the laws of the State in which the bankrupt 


had his domicile. ie 

If Congress has power to declare any exemptions it must have power 
to declare and limit all exemptions. Any other construction would fail 
to give effect to the last paragraph of Section 8 of Article I of the United 
States Constitution, which gives Congress power “to make all laws which 
shall be necessary and proper for carrying into execution the foregoing 

* powers, and all other powers vested by this Constitution in the govern- 
ment of the United States, or in any department or officer thereof.” > 

Mr. Madison, in the paper of the Federalist above quoted, speaks 
of the power to establish uniform laws of bankruptcy as intimately con- 
nected with the regulation of commerce. The Interstate Commerce 
clause of the Constitution has invariably been interpreted by all the 
Federal Courts as granting a power exclusive of any rights in the States. 
By analogy, therefore, it may fairly be inferred that the power to adopt 
uniform exemptions applicable in all of the States, as a part of the bank- 
ruptcy law, would be sustained on similar grounds. 

In expressing this conclusion no attention is paid to details, and it is 
not necessary to consider especially the effect of specific legislation. 
For instance, any legislation which affected existing State laws ought 
to be prospective only, and any act which interfered with vested rights, 
as in the case of homestead, would be held to be in violation of the Fifth 
Amendment to the Constitution of the United States. 

lt appears, however, that Congress has never endeavored to exercise 
this power in such a way as to fail to recognize and enforce the local 
exemption laws in the several States, and therefore the question has never 
squarely arisen in the courts as to whether such a power did exist. On 
the contrary, the questions have arisen in the attempt to attack the con- 
stitutionality of the bankruptcy laws on the ground that the divergence of 
laws concerning exemptions in the several States prevented the bankru 


acts from being uniform as required by the Constitution of the United . 


States. On this phase of the matter Judge Krekel, formerly United 
States District Judge for the Western District of Missouri, seems to 
assume the necessity for recognizing the State exemption laws. In an 
opinion delivered by him (Jn re Beckerford, Fed. Cases No. 1209), in 
which Mr. Justice Miller of the Supreme Court of the United States con- 
curred, he said: 

“To establish the uniformity cortended for would have made it 
necessary for Congress to have virtually abrogated all State exemption 
laws. In doing so it would necessarily have legislated against the debtor 
class, by making whatever property was exempt, at the time of contract- 
ing, subject to distribution. This certainly would not have tended either 
to uniformity, justice, or equality. But the power to abrogate State 
exemption laws has never been claimed for Congress; on the contrary, 
such laws have been upheld and declared constitutional, when not applied 
to obligations incurred prior to the passage of the law. * * * 
Exemption laws now exist in all the States and are deservedly becoming 
more and more popular. There is something so humane underlying them, 
that courts will not interfere unless they violate a plain mandate of the 
organic law.” 

The sentiments expressed by Judge Krekel are those commonly enter- 
tained by a great majority of the people in the country, and especially 
in the West, South and Southwest. Perhaps this is because a larger 
proportion of debtors are to be found in those sections of the country 
than are found in the East and Northeast, where the creditor influence 
has been more dominant in legislation and in business customs. 
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aithough it seems to be beyond question that Congress has the power to 
ribe exemptions irrespective of the exemptions by the State, it is 
| yery doubtful whether the exercise of that power by Congress would be 
any wiser now than it would have been in the past when Congress has 
 jnsisted upon recognizing the local exemptions. While trade and com- 
merce are general and the ordinary regulations should be uniform, the 
fact remains that the conditions of the people in different portions of the 
country are widely divergent; every community has its local color; every 
State has its characteristic life. The conditions which prevail in New 
York City differ radically from the conditions in Texas or Oklahoma; 
and there are some respects at least, especially those affecting the home 
and the domestic concerns, in which the laws of the one community should 
differ from the other and be expressive of that which is best fitted to the 
community in which the law is enacted. The fact that some exemption 
- laws work out substantial and, sometimes, ludicrously unjust results, does 
not affect this general principle. That a man in Texas may own a busi- 
ness block worth a hundred and fifty thousand dollars and claim exemp- 
tions from his creditors certainly seems preposterous, but if the history 
of the exemption laws of Texas is investigated it will probably be found 
that the reason for enacting a law which has produced in certain instances 
such ridiculous results was founded in some conditions which operated 
upon just grounds in favor of those who needed the protection of such 
alaw. Provision for the family, including the wife and children, is the 
basis of the homestead laws, and the courts have always gone to the fullest 
extent in the protection of the rights’ of those for whom the laws were 
enacted. 

It is certainly a matter to be seriously considered whether Congress 
ought to interfere with these humane enactments by adopting a system 
of legislation which would deprive the families of debtors of what has 
proved so beneficent a phase of legislation. The country is growing more 
and more together through the tremendous commercial forces now in 
operation, and undoubtedly a more harmonious system is demanded for 
the proper conduct of business, especially in the matter of exemptions. 
For the present the part of wisdom directs that changes in exemption laws 
should be sought rather from the States legislatures than from Congress ; 
less friction would be created in that way and, though the process may be 
gradual, the ultimate result will probably be*better suited to the needs of 
the commercial communities, because every step made will be a safe one. 

But it cannot be expected that all of, the people will, at the same 
time, give up privileges which they enjoy, and to which they have always 
been accustomed under their State laws, and privileges which are framed 
for the protection of their homes, without a desperate struggle. 

This, evidently, was the idea prevalent at the annual convention in 
June, 1903, of the National Association of Credit Men, as expressed by 
the passage of the resolutions on uniform exemptions. By those resolu- 
tions the Legislative Committee of the Association was directed to in- 
vestigate and compare the existing State laws on exemptions, and to 
propose a measure governing exemptions uniform in their general scope, 
with a view to memorializing the legislatures of the several States to 
adopt the forms of laws recommended by the committee. 

When this sha]J have been done and the people have become accus- 
tomed to changes in their exemption laws, and when different States and 
communities become more unified in their points of view under the tre- 
mendous concentrating forces now at work, it may well be that the time 
will ripen for a bankruptcy law which shall provide the same exemptions 
throughout all parts of the country. But until such time it would be 
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dangerous, if not fatal, to attempt to secure amendments to existing bank: 
ruptcy laws. The chances that the agitation of the subject in Congress. 
would produce a repeal of the existing statute are quite as strong as the 
chances of securing uniform exemptions. 

The introduction of a bill making exemptions. the same in every 
State would probably bring protests from every State in the Union. . If 
the exemptions proposed were more liberal than those prevailing in some 
of the States, the commercial influences of those States would probably 
aid in protesting against the increase. And if the proposed change 
materially reduced the exemptions below what they are in the larger part 
of the West and Southwest, protests would come from every county in 
the State affected to the Congressman from that State. Indeed, it is 
not impossible that even the credit men of the country themselves would 
differ radically in their views of what the exemptions should include, 
From every point of view the conclusion seems obvious that the National 
Association of Credit Men has acted wisely in pursuing the conservative 
method of trying to obtain uniform legislation through the medium of 
State legislatures. 


The Bulk Law. 
ADDRESS DELIVERED BEFORE THE SAN FRANCISCO CREDIT MEN’S ASSOCIATION, 
JANUARY 26, 1904, BY OTTO IRVING WISE, OF THE SAN FRANCISCO BAR. 
Mr. President and Gentlemen: 

It is indeed exhilarating for a lawyer to dine with credit men. My 
brethren at the bar have looked with the utmost indifference upon 
the Chamber of Commerce; for, despite its importance to a large com- 
mercial city, we are not distinctly of it nor in it; we have not enthused 
at the Merchants’ Association, for we are not merchants; we are not 
members of the Employers’ Association, because, forsooth, few of us 
employ, but are only of the employed; we look with some distrust and 
suspicion upon the Board of Trade, because we have at times felt that 
its operations intruded upon our time-honored prerogatives; but we 
have extended our arms wide open to welcome among the galaxy of 
merchant bodies the Credit Men’s Association, for verily, we need credit, 
and if your organization will foster and encourage the extension of credit 
to lawyers, you will be entitled to a niche in the hall of fame. 

A number of years back, when Robert G. Ingersoll was practicing 
law in Peoria, he committed the indiscretion of offering gratuitous 
advice to Judge Peterbaugh in the case of a person standing in com 
tempt of court. The judge said that when he had need of counsel he 
would send for the gentleman. Ingersoll responded with an intima- 
tion that when his honor was “fishing for the ermine,” he had not 
manifested so much distrust of the opinions of his friends. To this 
the answer of the judge was an order to enter a fine of $10 against 
Mr. Ingersoll for contempt of court. Ingersoll investigated his pocket 
for a minute, then walked up to the bar with outstretched hand and 
said, “Peterbaugh, lend me $10.” The stern expression of the court never 
relaxed for an instant. Turning to the clerk he said: “Mr. Clerk, let 
the record show that Mr. Ingersoll’s fine is remitted. Peoria County 
can better afford to lose $10 than I can.” 

I owe this invitation to the fact that I expressed an opinion to the 
President of your Association that Chapter 100 of the Laws of 1903, 
being an Act to amend Section 3440 of the Civil Code of the State of 
California, but commonly called and known to you as the “Bulk Law,” 
is constitutional, though recently a local Justice of the Peace declared 
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| # to be unconstitutional. It is a bit out of the ordinary for a Justice 

of the Peace to pass upon the constitutionality of an Act of the Legis- 

' fature, and I am forcibly reminded of the Justice of the Peace in one 
of the backwood counties, whose reputation as the village cobbler was 
better than his standing as a lawyer. On one occasion when the Circuit 
Judge paid his annual visit to this village, the Justice of the Peace called, 
as was his custom, to pay his respects. During the visit the latter inquired, 
“Can a Justice of the Peace grant a divorce?” “No,” thundered the 
Circuit Judge, “of course not.” “You are wrong,” answered the learned 
Justice of the Peace. “I granted one yesterday.” 

The highest law of our land is the Constitution, and upon its strict 
interpretation depends every right and every liberty given to free men 
in a free country. The right to make a law is vested in the Legis- 
lature, for with the growth of a people comes the necessity for the 
enactment of new laws for the better political, civil and social govern- 
ment of the-State. That no law should be enacted which violates, 
even to the slighest degree, or which encroaches to the extent of one 
jot upon the rights and privileges granted each citizen by the Consti- 
tution, it has been wisely provided that the Supreme Court shall say 
in its judgment whether or not any enactment invades such right. It 
is most interesting to note, in this connection, that in no land but ours 
has the judiciary the power to-nullify the acts of the law-making 
power. That there is some danger connected with this principle of 
American jurisprudence, and that the wish and will of a people may 
be defeated by corrupt or incompetent judges, or because some 
judges may interpret a law differently from others is undisputed, but 
proves only the need of a careful, prudent and diligent exercise of the 
elective franchise on the part of all good citizens. As an illustration 
of the point I have just made, let me call your attention to a peculiar 
situation found in our own State of California. Early in its history, 
in April, 1858, a law was enacted entitled, “An Act for the better ob- 
servance of the Sabbath.” This Act provided for an entire abstinence 
from work on the Sabbath, commonly called Sunday. A citizen named 
Newman was arrested in the City of Sacramento charged with a vio- 
lation of that law. He was found guilty and sentenced to pay a fine 
of $50 or be imprisoned for thirty-five days. He refused to pay the 
fine, was imprisoned, and then sued out a writ of habeas corpus upon 
the ground that the Act of April, 1858, was unconstitutional, in that 
it violated Section 4 of Article I of the Constitution of the State of 
California, which provides “The free exercise and enjoyment of religious 
profession and worship, without discrimination or preference, shall for- 
ever be guaranteed in this State * * * ” The case attracted 
great attention, and each of the three judges who then comprised the 
Supreme Court, wrote a separate opinion. The Chief Justice, Hon. 
David S. Terry, and one Associate Justice, Hon. Peter H. Burnett, 
held that the Act was unconstitutional and violated Section 4 of Article 
I of the Constitution. The other Associate Justice, Hon. Stephen J. 
Field, afterward and for more than a quarter of a century an Asso- 
Ciate Justice of the United States Supreme Court, delivered a dissenting 
opinion in which he declared the Act constitutional. (Ex Parte Newman, 
Vol. 9, California Reports, page 502.) . 

Two years later, Chief Justice Terry and Associate Justice Burnett 
fetired from the Supreme Court and were succeeded by Hon. W. W. 
Cope and Hon. J. G. Baldwin. The Legislature enacted another law, 
entitled “An Act for the observance of the Sabbath.” This law was 
Passed two years after the first one had heen declared unconstitu- 
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tional, and was practically the same as the first one. A citizen of Sam 
Francisco, named Andrews, violated the law by keeping his store opeg 
on Sunday. He was arrested, convicted, sentenced to pay a fine of 

$20 or be imprisoned in the County Jail for ten days. He refused tp 
pay the fine and was imprisoned. He sued out a writ of habeas corpus, 

and the Supreme Court, by a unanimous vote, declared the Act constitu. 

tional. (Ex Parte Andrews, Vol. 18, California Reports, page 679.) 

In 1895 the United States Supreme Court declared the law knows 
as the “Income tax law,” unconstitutional, though one of the Justices 
who voted with the majority changed his opinion completely, other 
wise the law would have been sustained. (Pollock vs. Farmers’ Loan 
and Trust Company, reported in Vol. 157 U. S. Supreme Court Reports, 
pages 429-654, and Vol. 158, pages 601-715.) 

I have cited these illustrations so that you may better understand 
what is meant by testing the constitutionality of an Act, and that you 
may better know the process by which a law receives the approval or 
disapproval of the judiciary. 

The law which we are to discuss to-night provides, among other 
things, that the sale of a stock in trade, in bulk, will be conclusively 
presumed to be fraudulent and void as against the existing creditors 
of the vendor, unless at least five days before the consummation of 
such sale the vendor shall record in the office of the County Recorder 
a notice of said intended sale, stating the name and address of the in- 
tended vendor, the name and address of the intended vendee, a general 
statement of the character of the property intended to be sold, and the date 
when and the place where the purchase price, if any, is to be paid. 

This law, conceived in the virtuous desire to establish honesty ip 
trade, is attacked upon the ground that it is unconstitutional, in that 
it violates Section 1, Article I of the Constitution of California, which 
provides: “All men are by nature free and independent and have certain 
inalienable rights, among which are those of enjoying and defending life 
and liberty ; acquiring, possessing and protecting property, and pursuing 
and obtaining safety and happiness” ; and Section 1 of Article XTV of the 
amendments to the Constitution of the United States, which provides: 
“* * * nor shall any State deprive any Person of life, liberty or 
property, without dye process of law. * * 

Let us for a moment examine these constitutional provisions to 
ascertain whether the “Bulk Law” violates these most important declara- 
tions, or whether it takes away any right of a citizen or impairs to any 
extent the right of contract or the obligation of a contract, or whether it 
- deprives any person of property without due process of law. 

“There is in every sovereignty an inherent power to make all such 
laws as may be necessary and proper to preserve the public safety, 
order, health, morality and justice, and this power is called police 
power.” (Black’s Constitutional Law.) _It is indeed very difficult to 
define the words “Police Power.” The United States Supreme Court, 
in the case of Stone against the State of Mississippi (Vol. ror, page 
814, U. S. Supreme Court Reports), Mr. Chief Justice Waite delivering 
the opinion, said: “It is always easier to determine whether a particulaf 
case comes within the general scope of police power than to give af 
abstract definition of the power itself which will be in all respects 
accurate.” Séeing how very vague the words “Police Power” are, it 
is necessary to learn what and what not has been declared to be withif 

ice power. It is to the State what the law of nature is to mam 
is based upon the legal maxims, “Salus populi suprema lex” (the 
welfare of the people is the supreme law), and “sic utere tuo ut alienuft 
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gon laedas” (use your own’ property in such a manner as not to injure 
that of ). In these two maxims we have the very groundwork 

the titutionality of the Act we are discussing to-night. Mr. 
Henry C. Black, one of the greatest commentators on constitutional law, 
says that “the- police power of a State extends not only to the enactment 
di laws for the preservation of public peace and order, for the prevention 
of crime, for the promotion of the public safety and public morals and 

ic health, but also for the protection of all the members of the State 
in the enjoyment of their just rights against fraud and oppression.” 
Examine with me, therefore, statutes enacted by nearly every State in 
the Union, which apparently invade individual rights as defined by the 
Constitution, but which every court in the United States has declared to 
be within the Police Power of the State, and therefore constitutional. 

The manufacture and sale of oleomargarine d6r imitation butter is 
forbidden. Why shall the State interfere with your right to manu- 
facture this commodity? Why shall the State say you have no right, by 
the mixture of oils, cream, milk, beef fat and acids or by other scientific 
process, to produce a butter as good and as safe as that produced by 
the ancient’ method of churning out milk? Is it not an invasion of 
your constitutional rights, as declared by the Fourteenth Amendment 
to the Constitution of the United States? Yet, the United States 
Supreme Court, in an opinion written by Mr. Justice Harlan in the case 
of William L. Powell against the Commonwealth of Pennsylvania 
(reported in Vol. 127, United States Supreme Court Reports, page 678), 
declaretit “Whether the manufacture of oleomargarine or imitation 
butter involves such danger to the public health as to require its entire 
suppression, rather than its regulation, in such manner as to permit 
the manufacture and sale of articles of that class that do not contain 
noxjous ingredients, is a question of fact which belongs to the legislative 
department to determine. * * * The legislative determination of 
such question is conclusive upon the Courts.” The statute was accordingly 
declared constitutional and a legitimate exercise of the Police Power 
of the State for the protection of the health of the people. So, too, the 


laws forbidding the adulteration of milk and the sale of poisons, all of © 


which appear to be an encroachment upon constitutional rights, have 
always been declared by the Courts to be within the Police Power of the 
State for the protection of the public health. In our State in the case of 
Johnson against Simonton (reported om page 242 of Vol. 43 of the 
California Reports), in an opinion written by Mr. Chief Justice Wallace 
and concurred in by the entire Court the milk ordinance of San Francisco 
was declared constitutional and within Police Power. 

Do not the laws found upon the statute books of every State reg- 
ulating the manufacture and sale of intoxicating liquors appear to be 
a violation of constitutional rights? Why shall the State assume 
to say who shall and who shall not vend liquors? Why shall the State 
Impose an excise fee upon those who pursue that occupation? Yet, 
in innumerable cases it has always been held that it lies within the 
Police Power of the State for the preservation of public morality to 
tegulate the sale of liquors. 

Laws regulating the grade of railways, the speed of trains on high- 
ways and at crossings, permitting the use of only certain kinds of coal 
in cities, laws compelling locomotives to ring bells or blow whistles 
at certain places, requiring railways to carry impartially for all 
have all been declared to be within the Police Power of the State for the 
promotion of the public safety. The State determines, under its Police Power, 
who shall and who shall not. practice medicine and’ law, what conditions 
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shall be imposed before a certificate be issued permitting one to 


in these professions ; who shall be privileged to act as plumberggyas loop 
motive engineers ; as pilots or ship masters; as pharmacists; as railroad 
engineers. Surely these regulations appear to be in direct conflict with 
the declaration of rights contained in the Constitution. Yet, in all these 
cases, the courts have declared that it lies within the direct Police Power 
of the State for the promotion of the public safety. In the case of 
Dent against the State of West Virginia (reported in Vol. 129, United 
States Supreme Court Reports, page 114), in an opinion written by Mr, 
Justice Field and concurred in by the entire court, it was held, “A statute 
of a State which requires every practitioner of medicine to obtain a certifi- 
cate from the State Board of Health, that he is a graduate of a reputable 
medical college and which makes the practice of medicine by any person 
without such certificate a misdemeanor * * + is constitutional and 
not in conflict with the Fourteenth Amendment, which declares that no 
State shall deprive any person of life, liberty or property without due 
process of law.” So, too, have the Courts held laws, regulating the 
employment of women and children in certain trades considered to be 
detrimental to their health and strength, constitutional and within the 
Police Power of the State for the protection and promotion of public 
safety. 

None of you are obliged to pay, any special tax to the city or 
State for permission to transact your business and yet, we find upon 
the statute books laws which impose a tax upon pawnbrokers, junk 
dealers, persons who conduct employment agencies, peddlers and in 
some States brokers. It was urged that such laws are in violation 
of the Constitution, that they are class legislation; yet, it has been 
declared to be directly within the Police Power of the State in the 
interest of public policy to enact laws governing and regulating these 
trades and pursuits. Upon what theory has the State assumed the 
authority to regulate the charges of railways, gas companies, water com- 
panies, telephone and telegraph companies, hack drivers, common carriers 
of all kinds? Because these pursuits are “affected with a public interest,” 
are directly within the Police Power of the State and therefore enactments~ 
controlling them are constitutional. 

Finally, “the law may place such limitations upon an owner’s absolute 
control of his property * * * in order to restrain him from so using 
it as to work detriment to the community or to the rights of others.” 
Laws for the suppression of fraud are within the Police Power of the 
State, for the community looks to the State for protection against wrong 
and oppression. 

The principle that “all property is held subject to the supervision 
of the government in order that it may prevent the use of property 
to the injury of others,” is unassailable, and upon it rests the Police 
Power of the State over private property. In the case of Wurts 
against Hoagland (reported in Vol. 114, of the United States Supreme 
Court Reports, page 606), the Supreme Court of the United States, 
Mr. Justice Gray, delivering the opinion of the Court, held “The statute 
of New Jersey of March 8, 1871, providing for the drainage of any 
tract of low or marshy land within the State * * * and for the 
assessment by commissioners * * * of the expense upon all the 
owners, does not deprive them of their property without due process of 
law, nor denies to them the equal protection of the laws, within the mean- 
me of the Fourteenth Amendment of the Constitution of the United 
tates.” 


Laws have been enacted in many States prohibiting a charge of 
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pore than the legal rate of interest in all money transactions. Why, 
F the usurer, shall my property rights be interfered with by the 
ate? Why shall I not be permitted to lend my money at such rate 
of interest as the borrower, if legally competent to contract, is willing 
fo pay? Is it not, he asks, a violation of my constitutional rights to 
declare that by charging a higher rate of interest than the statute permits 
I forfeit both principal and interest? Why shall the State prevent 
me from earning “all the traffic will bear” by the sale of my money, 
and not interfere with the profits of those who engage in other pursuits? 
Because, answers the law, for the prevention of fraud and oppression, the 
State, in the exercise of its Police Power shall regulate your business. 
Why shall the hours of labor in certain pursuits be regulated by law, 
why shall limitations be placed by the law upon the places where clothing 
may be manufactured, why shall the law impose restraint upon the pur- 
suits of women and children, why shall the law regulate dealings in 
patent rights, declare what chattels shall not be subject to mortgage, 
regulate weights and measures? Because it lies within the province of 
the State in the exercise of its Police Power to place a reasonable check 
upon the power of one to oppress his neighbor. 

To sum up the scope of Police Power, we quote Mr. Justice Brown 
of the ‘United States Supreme Court, who delivered the opinion in 
the case of Louisville and Nashville Railroad Company against Kentucky 


(reported in Vol. 161, United States Supreme Court Reports, page 677), 
and in which opinion the entire Court concurred. Said Mr. Justice Brown: 
“Whatever is contrary to public policy or inimical to the public interests 
is subject to the Police Power of the State and within legislative control, 

in the exercise of which the Legislature is vested with a large discretion 
' beyond the reach of judicial inquiry, if it is exercised bona fide for the 


protection of the public.” 

Statutes similar to our Bulk Law have recently been enacted in other 
States. Different methods have been adopted in the other States, some 
more, some less, rigorous than our own. The first of the States to enact 
this law was Louisiana in 1896, and since that time twenty States have 
followed the example. It is important to note that in none of these States 
has the Bulk Law been declared unconstitutional. In two of them, Wash- 
ington and Tennessee, the Supreme Court has approved the law. 

The Washington law provides that the vendor must deliver to the 
vendee a sworn statement containing the names and addresses of all 
the creditors of the vendor together with the amount of the indebtedness 
due or owing, or to become due or owing to such creditors. That such 
sale of merchandise in bulk shall be fraudulent and void unless the 
purchase money is applied to the payment of the claims of creditors, as 
shown upon such verified statement and that any vendor who shall make 
or deliver a sworn statement false or untrue shall be deemed guilty of 
perjury. The Supreme Court of Washington, in an opinion delivered 
by Mr. Justice Fullerton, in the case of McDaniels against J. J. Connelly 
Shoe Company (reported in Vol. 30, page 549 of the Washington Re- 
ports), unanimously declared the Act constitutional. ‘While the Legis- 
lature may not constitutionally declare that void,” says the Court, 
“which in its nature is, and under all circumstances must be, entirely 
honest and harmless, yet, it may, under its police power, place such reason- 
able restrictions on the right of an owner in felation to his property as 
it finds necessary to protect the interests of the public or prevent 
frauds among individuals.” On the question of the statute being class 


legislation, the Court says (page 555): “It is well known that the . 


usiness of retailing goods, wares and merchandise is conducted largely 
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upon credit and furnishes an opportunity for the commission of 
upon creditors not usual in other classes of business ‘* ; 
Legislation, therefore, which restricts the right of persons engaged ig 
such business to transfer their property, so long as it applies alike to al 
persons engaged therein is not class legislation within the meaning of 
the Constitution, merely because it does not apply to all owners of 
property.” Pursuing this discussion, the Court proceeds: to declare that 
the Act is not in restraint of trade, for, says the Court, “It prevents no 
one from selling in the usual and ordinary course, nor does it prevent the 
selling of stocks of goods in bulk. * * * It may be that because of 
this, sales in this manner will not be so readily made as formerly ; but if this 
be so, it is only another case where private desires must yield to the 
public good, and not one of unconstitutional enactment.” 

The Supreme Court of Tennessee sustained the constitutionality of 
the Bulk Law in the case of Neas against Borches (reported in Vol. 71, 
South Western Reports, page 50). The Tennessee Bulk Law provides 
that a sale of merchandise * * in bulk, shall be presumed to be 
fraudulent and void * * unless the seller ‘and purchaser shall at least 
five days before the sale, make a full detailed inventory showing prices 
* * * and unless such purchaser shall at least five days before the 
sale, in good faith, make full explicit inquiry of the seller of the names 
and places of residence of the creditors of the seller and notify personally 
or by registered mail each of the creditors. * * * The Court, in the 
last-mentioned case, discussing the constitutionality of this statute, says: 
“Tfie ‘statute is a mere regulation of the mercantile business designed to 
secure to creditors of merchants a just participation in the distribution of 
the assets of such merchants, and to prevent fraudulent preference and 
practice by them, and is a valid exercise of the Police Power of the State, 

* The statute is not an arbitrary classification; it does not take 
away the property of the citizen, but only regulates the sale of merchandise 
in such manner as to prevent frauds.” 

The Court of Appeals of New York has not yet passed upon this 
Act, but in many cases it has declared that the law places a duty 
upon the intending purchaser of diligent inquiry, and the Bulk Law 
of New York seems but a statutory enactment conformable to the law 
as expressed by the Court of Appeals. In the case of Parker against 
Connor (reported in Vol. 93, N. Y. Reports, page 119), Judge Rapallo, 
concurred in by all the judges of the Court of Appeals, expressed tersely 
the rule as to constructive notice to intending purchasers and said, “The 
jury may be satisfied that the purchaser was, in fact, entirely innocent 
and free from any guilty knowledge or even suspicion of fraud; but if 
they find that facts were known to him which were calculated to put him 
on inquiry, his want of diligence in making such inquiry is equivalent toa 
want of good faith, and the presumption of notice is a legal presumption, 
which is incontrovertible.” What, then, does the Bulk Law do but i 
express terms regulate the method of transfer of a business in bulk, whea 
such transfer is out of the ordinary course of trade, in conformity with 
the law as declared by our highest Courts. 

I have carefully examined the opinions of our Courts in other cases 
affecting constitutional rights and in none of these have I been able to 
discern anything from which it can be inferred that the Bulk Law isa 
violation of private rights. A basic maxim of the law, as old as the law 
itself, “Give unto every man his own,” inspires the statute which we 
are discussing. The statute itself merely paraphrases the maxim and has 
it read, “Give unto every man his own, but not my own.’ 

Your Association should invite a test of this law, so that the stamp 
of approval of our Supreme Court may give it the added influence and 
morale which it deserves. J 
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Singte Liability Amendment to the Ohio Constitution Relating to 
Corporations. 


BY AMOS BURT THOMPSON, MEMBER OF THE CLEVELAND BAR. 

The Constitution of Ohio, adopted in 1851, contained the following 

ion : 

“Dues from corporations shall be secured by such individual liability 
of the stockholders and other means as may be prescribed by law, but in 
all cases each stockholder shall be liable over and above the stock by him 
or her owned, and any amount unpaid thereon, to a further sum, at least 
equal in amount to such stock.” 

This law rendered it difficult to secure capital for Ohio corporations, 
and it compelled many of our citizens to go to foreign States for the 
purpose of incorporating, and, as the hardships which resulted from the 
enforcement of the law were many and the expense of collecting the 
money from the stockholders was usually so great that in reality but little 
was obtained by the creditors, the law became unpopular, and a change 
in the Constitution was demanded, and last November by a very large 
majority the following amendment to our Constitution was adopted: 

“Dues from private corporations shall be secured by such means as 
may be prescribed by law, but in no case shall any stockholder be in- 
dividually liable otherwise than for the unpaid stock owned by him 
or her.” 

By reason of this amendment you are confronted with new and novel 
conditions, the exact nature of which I shall endeavor to explain. But I 
wish you to remember that in the work of construing this particular law 
I am without the assistance of judicial decisions, for no court has as yet 
been called upon to consider it, and if time demonstrates that no judge 
agrees with the opinions I express I trust you will be discriminating 
enough to fix the blame upon the proper party. 

At the outset we should determine when this amendment really 
became a part of our Constitution. 

Amendments to the Constitution are first proposed by the legis- 


lature and then submitted to the people, and if a majority of the electors - 


voting at the election vote to adopt the amendment it becomes a part of 
the Constitution. 

The legislature which proposed this amendment directed that within 
ten days after the election the supervisors of elections of each county 
should certify the result to the State Supervisor and within twenty days 
after the election the Governor, Secretary of State and Attorney-General 
should open said returns and in case it appeared that a majority of the 
votes cast had been cast for the proposed amendment the Governor should 
make a proclamation thereof without delay. 

Clearly the amendment could not become a part of the Constitution 
until the votes had been counted, but I believe the same became a part 
of our Constitution as soon as the result was determined, and that the 
proclamation was not necessary to give life to the amendment. 

As a matter of fact Governor Nash issued his proclamation on Novem- 

21, 1903, and that date may be considered as making a line of demar- 
gion between the double and the single liability of stockholders in the 

tate. 

It is the theory of our law that every stockholder assumed the 
double liability when he invested in the company, and that all persons 
contracting with the corporation are presumed to have acted upon the 
faith of that security, and that each stockholder incurred the liability the 
Moment the contract of such creditor was consummated with the com- 
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pany. This being so, if the amendment applied to past debts, it a 
impair the obligation of contracts, and hence it is clear that stockholder 
of companies formed prior to November 21, 1903, will continue to 
liable for all debts created prior to that time. But if a corporation formed 
prior to November 21, 1903, increased its stock after that date, persons 
subscribing to the new issue of stock will be doubly liable neither for 
debts created prior to or after that date. 

In this connection I wish to make two suggestions to those of you 
who are creditors of Ohio corporations by reason of claims which ue 
date November 2ist. ; 

If the indebtedness is in the form of an open account some items 
of which were furnished prior to November 21st and some after, it is 
clearly to your interest to have any payments that are made applied to the 
discharge of the later items. 

And in no event should any note be received by you under such 
circumstances as will make it possible for the debtor company to claim 
that you received it in actual payment of the account.e By the best con 
sidered decisions the liability of a stockholder is classed with the liability 
of a principal debtor, and the shareholder is not treated as a guarantor 
or surety ; consequently the stockholder is not relieved from this individual 
liability by the creditor extending the time of the payment of a debt, and 
new notes may be safely taken in renewal of notes executed prior to 
November 21, 1903. However, as the decisions upon these questions are 
somewhat conflicting, in matters of great importance it might be well to 
keep the old note and receive the new one as collateral to it. 

To those of you who are personally interested in corporations 
organized prior to November 21, 1903, I suggest that if the indebtedness 
of the company is intended to be of a more or less permanent nature, 
such as a bonded indebtedness, it is doubtless wise for the company to 
reorganize and obtain a new charter and then to take up the obligations 
of the old company by the notes or bonds of the new. 

I express this opinion with full knowledge of the fact that practically 
all bonds contain the provision that no holder shall have recourse for its 
payment upon any stockholder of the company under or in pursuance of 
any law imposing liability upon stockholders. 

This waiver by the bondholders of their right of recourse against the 
stockholders has been upheld and enforced by the courts of other States. 

I believe the Supreme Court of Ohio has never passed upon this 
question, and there are but two reported decisions of our Circuit Courts, 
and in these opposite views are maintained. 

One of these cases was decided within the last few months and the 
Court held that it was against public policy to enforce such clauses im 
bonds and the bondholders were allowed to collect from the stockholders 
the double liability. Although the writer inclines to the belief that when 
our own Supreme Court has occasion to construe the terms of such a bond 
it will place itself in line with the decisions of other States and declare 
that there is no individual liability of a stockholder to a person holding 
such a bond, yet the careful man will put himself in such a condition 
that he will be unaffected by the manner in which this question is finally 
decided in this State. 

A constitutional provision which is complete in itself and needs no 
further legislation to put it in force is said to be self- -executing, and where 
an amendment to the Constitution is not self-executing, until legislation 
takes place, all existing laws continue in force. 

Consequently, if the amendment we are considering is not self- 
operating, stockholders in corporations formed prior to November 21, 
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93, will be liable doubly for debts created up to the time the legislature 
gasses the necessary statutes. 
~ Therefore, the question of whether this amendment is self-executing 
jone of vital importance. 
The amendment reads: 

“Dues from private corporations shall Be secured by such means 
ws may be prescribed by law, but in no case shall any stockholder be 
ipdividually liable otherwise than for the unpaid stock owned by him 
or her.” 

This provision apparently consists of two distinct parts, the first 
feilly authorizes the legislature by proper statutes to regulate the manner 
in which subscriptions to stock shall be paid for, etc., and as this portion 


| ofthe law is really an affirmative provision, it will need to be supplemented 


by proper legislation before it is effectual. Not so, however, with the 
second part. The words “but ir no case shall any stockholder be individ- 
tilly liable, etc.,” constitute a negative provision. These are words of 
prohibition and appear to me to supply a sufficient rule by means of which 
the stockholder can be afforded the immunity given by the law, and conse- 
quently this part of the amendment is clearly self-executing. Therefore, 
to relieve stockholders from the double liability no action on the part of 
the legislature is required. 

The State of Missouri has enjoyed an experience similar to our own. 
In the Constitution of that State there was formerly a provision imposing 
a double liability upon all stockholders, but after some years a single 
liability amendment was adopted which is exactly like the one we are 
now considering. - 

In construing the amendment the Supreme Court of Missouri held 
that the liability created by the original constitution was totally ex- 
tinguished by the amendment. Consequently it seems to me clear that 
stockholders in corporations formed prior to November 21, 1903, will 
not be doubly liable for debts created subsequent to that time. 

And it would also seem plain that this amendment would enter into 
and become a part of the act of incorporation of all companies formed 
after November 21, 1903, and stockholders in such companies will enjoy 
the benefits of the single liability amendment. 

I now wish to call your attention to the wording of the original 
constitution and of the amendment. 

The original read as follows: 

“Dues from corporations shall be secured by such individual liability 
of the stockholders.” 

The amendment, however, reads: 

“Dues from private corporations shall be secured, etc.” 

As you will observe, the word private has been inserted before the 
word “corporations,” and the question is, what, if anything, was meant 
by the change? 

An able text writer has said that with reference to their powers and 
the purposes of their creation corporations are either public or private. 
Public corporations being, strictly speaking, such as are founded by the 
government for public purposes, where the whole interests belong to the 
government, such as towns, cities and counties, and all other corporations 
are private corporations. It is true that of late a distinction has been 
Made between public corporations, mere private corporations and cor- 
Porations which directly benefit and accommodate the public, such as 
failroads, turnpikes and canal companies, which have been denominated 
quasi-public corporations. 

As the persons interested in strictly public corporations are not spoken 
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of as stockholders, it is clear that the original constitution referred 
to private corporations, and that in the amendment it was unnece 
to insert this word “private” for the purpose of excluding strictly g 
corporations. 

Possibly with the view of showing respect for a co-ordinate ‘brant 
of the government the judiciary has always assumed that the legislature 
was actuated by some special reason when it changed a statute " * 
insertion of a new word or phrase. 

So well established is this rule of statutory construction that 
courts may declare that this word “private” was used in contradistinetiog 
to quasi-public, and that as a result only commercial companies, manp 
facturing concerns and the like are to receive the benefits of the amend 
ment, leaving upon the stockholders of steam railroads, street railroads, 
turnpike, telephone, telegraph, and canal *companies, the burden of the 
double liability. 

If the legislature that proposed this amendment intended to make 
this discrimination between corporations it seems odd that persons who 
were members of that body were not aware of it, and that during all the 
time the question was pending before the people the attention of the public 
was not called to this fact. 

Although State officials for whose opinions I entertain great resped 
are reported to have placed this construction upon the amendment, I cam 
not believe that it is the correct interpretation of the law or the one which 
will be finally adopted by the courts. 

I confess that the fact that the word ‘ ‘private” has been inserted is 
a significant circumstance and one that should be given due weight, but 
I do not regard this as absolutely decisive of the question. 

The Supreme Court has said that language in a constitution is 
presumed to have been used in its popular and received signification, and 
it is to be applied as it has been for a long series of years. 

Every law writer divides corporations into public and private. The 
distinction is well known and understood, and quasi-public corporations, 
are in fact but a modern subdivision of private corporations, 
for all quasi-public corporations are technically private corporations. 
Hence it seems absurd to say that the legislature used the words “private 
corporations” with intention of excluding quasi-public corporations. 

Does any one imagine that you could successfully evade a statute 
against the docking of the tails of horses under the plea that your animal 
was a mare? 

As the constitutions of Alabama, Missouri and some other States 
contain clauses which are exactly like the amendment we adopted last 
fall, it seems to me entirely reasonable to suppose that the honorable 
member of the legislature who drew the law considered copying easiet 
than constructing. Owing to the fact that it is perfectly clear that public 
corporations are not included within the amendment, the attempt may 
be made to exclude railroads and other companies from the benefits of 
this law by classifying them as public corporations. I am aware theres 
an obiter dictum of our Supreme Court expressed in 1853, in which rai- 
roads, turnpikes and canal companies are termed public corporations, but 
I believe there is no decision in the State to this effect, and it is ¢ 
true that railroads have been repeatedly referred to and treated as private 
corporations by the courts of Ohio, the Supreme Court thus ca 
to them as late as 1899, and this Court has also apparently recogn 
the fact that, properly speaking, only those corporations in law are public 
corporations which were organized for governmental p 
although I fully appreciate that there is a tendency on the part of some 


24 


ae 





SH FREE FERG Re ee 


Za 


-_ 
a 


RORPAnrRoeteehrartkhs EE REBER B, 


rts to classify railroads as public corporations, which doubtless has its 


sption in the fact that public corporations are more amenable to legis- 


it ye control than private corporations, yet I do not believe the stock- 


rs of even railroads should be excluded from the benefits of this 


gmendment. 
~ I think the words “private corporations” were meant to designate 
fat broad class which, technically speaking, includes all corporations 
mtorganized for the administration of the public affairs of a community, 
gd although I find in Alabama and Missouri no case discussing this 

of the question, their constitutions which contain provisions exactly 

the one we are considering appear to have been construed in this 
way, and in Missouri the stockholders of a railroad were declared to be 
aititled to the protection of this law. 

In conclusion I wish to say that the amendment we adopted last 
November appears to me: . 

First, not to relieve stockholders in corporations organized prior to 
November 21, 1903, from the double liability for debts created prior to 
that time. 

Second, but stockholders in such corporations will not be responsible 
for debts incurred after November 2tst. 

Third, that stockholders owning paid-up stock in corporations formed 
after November 21st will not be individually responsible for the debts 
of the company. 

Fourth, that the term “private corporations” will doubtless be con- 
strued as including the so-called quasi-public corporations. 


“ Credit Indemnity.” 
ADDRESS DELIVERED BY WM. E. SCHWEPPE, OF THE AMERICAN CREDIT IN- 
DEMNITY COMPANY, ST. 1.0UIS, MO,, BEFORE THE KANSAS CITY ASSO- 
CIATION OF CREDIT MEN, FEBRUARY 12, 1904. 


Credit indemnity is a system furnishing manufacturers and whole- 
sale merchants with a collateral on their merchandise accounts. 

The phase to which I will confine myself is “its need and value as a 
protection.” 

Credit indemnity has won its place as a protection second only to 
fire insurance in a phenomenally short period and has filled a most 
urgent need in the commercial world, and the progressive business men 
have been quick to appreciate its value. 

It may be of interest to some here to-night to know that it is one of 
the most striking facts in the economic history of the United States for the 
past forty years and one that has most profound significance for the 
credit man that in each decade the losses by unanticipated failures have 
equaled one-half the capital employed in manufacturing and mercantile 
pursuits. 

In the ten years from 1890 to 1900 the proportion of loss by bad 
debts to the capital employed was greater, and amounted to the ap 
dous sum of one billion and eight hundred millions of dollars. This 
amount is nearly three times the capitalization of our national banks, 
and five hundred million dollars more than the fire loss reported during 
the same period. It is three-quarters of the entire currency of the 
country, and it is appalling to contemplate the risk the credit men of this 
country assume. The president of the Bradstreet Company, Mr. Charles 
F. Clark, in a published article in Success, last year, stated “that the 
Wonder to’ him is that as many persons succeed in business as do, con- 
sidering the chances taken in selling goods.” : 
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The point of the above figures is that this loss was borne almost 
exclusively by manufacturers and wholesale dealers after they had eon. 
sidered credit from all standpoints, and when the information obtaimal 
warranted the shipment of the goods. . 

Fire insurance is now universally deemed a necessary protection, 
to your merchandise. Can any method of reasoning suggest that, wheg 
this merchandise has assumed the form of book accounts, has increased 
in amount at risk manyfold, has had added to it your expenses of rent 
salary, and every item that entered into your profits, it should be without 
any protection whatsoever? I think not. Your merchandise you sur 
round with every appliance known that will produce safety, and do not 
only rely upon your own judgment, but welcome that of experts in fire 
protection and accept all suggestions from any source to give you greater 
safety. We offer you a protection to your credits in credit indemnity, 

There is little essential difference between the banker loaning money 
and the firm loaning merchandise. In either case the debtor owes money, 
but they do differ in the protection demanded. The bauker demands 
his collateral.. Does the merchant? Credit indemnity offers to the manu 
facturer and wholesale merchant collateral on every account, to protect 
him from loss, thereby endorsing the judgment of the credit men. 

The expression is often heard that “we rely upon the mercantile 
agency reports, private advice from our collecting attorney, and past 
record as shown by our ledger in determining credits.” 

What security would you feel if your deposits were in a bank whose 
cashier, on account of fortunate conditions, had passed a year with few 
or without any losses, who asked his board of directors to allow him 
to make his loans upon his own judgment without collateral? Clinching 
his argument with his record of the past year and the fact that he could 
largely increase the loans and ‘rate of interest and thereby add to the 
profits—think you he would be entitled to the confidence of his directors, 
stockholders or depositors? Yet the bank cashier’s dealings are local 
with those with whom he associates daily, and who repose in him 
or all financial confidences. Think you that you would depend dpoa sal 
a bank in strenuous financial strain? No, you would feel the lack o 
protection. What has the credit man for his protection? The sources 
of information are good, are perhaps the best, and materially assist his 
good judgment, but they do not pay the unexpected losses occurring 
through fire, flood, drought, sickness, unfortunate speculation or dishonesty 
of customers. 

I noted the other day a mercantile firm went into bankruptcy whose 
liabilities were $750,000 and their assets $2,500. ‘This is not what may, 
but does, occur.- Would credit indemnity be of value to you at this time? 

In the evolution of business and increase of competition we must 
recognize that the net results of business are being reduced to a very 
low percentage, compared to the business transacted, capital employed, or 
risk involved. ° 

The regulation of cost seems to be in some subtle manner taken from 
the control of the business man more and more each year. Comments 
u the gross profits are very satisfactory, but the net results are very 

ose and will not admit of further reduction through excessive losses. 
Credit indemnity will prevent further depletion. Is it of value to you? 

Credit indemnity is valued protection. 

It strengthens your confidence. 

It guarantees your judgment. 

It protects your profit, which measures-_the success of your business 

Its general use would enhance the present conservatism of the credit 
man in the vitally important work of granting credit. ; 
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» In conclusion, credit indemnity has a place in the great advance- 
‘gent of commercial life as an economic protection with fire insurance. 
We offer you a fair, equitable, just, protective proposition that is a 
g@mfort and encouragement in your daily work and a shield in the hour of 
trouble. It safeguards your credit department from excessive and hurtful 
jsses, and protects your profit and capital. 


Credits. 
{HE ADDRESS DELIVERED BEFORE THE ILLINOIS DEALERS ASSOCIATION, AT 
BLOOMINGTON, BY 0. E. CHILD, OF THE DEERE & MANSUR CO, 
MOLINE, ILL. 


The thost striking paradox of our civilization is a man quarreling 
with his bread and butter. Exactly such a condition confronts us in 
our day, wherein the forces of capital are arrayed for combat against 
the hosts of labor, and vice versa; the one indispensable to the other, the 
other dependent upon the one. Truly a striking paradox. In a mucb 
less degree, but yet painfully apparent, has seemed by some to be the 
attitude of manufacturer to seller and consumer. That such a feeling 
is repugnant and fast becoming obsolete is happily evidenced here, where 
dealer invites jobber and manufacturer to meet him on common ground. 
No sober-minded man will deny for a moment that we should be on the 
most confidential terms and the warmest of friends. Fortunately, that’ 
view obtains to-day: as never before in implement circles, and our pleasure 
is great in joining with the retail dealers in the discussion of questions 
vital to our mutual mercantile existence. 


Secure Notes at Time oF SALE. 


Is the question of credits and collections of vital mutual interest to 
manufacturer and dealer? Possibly the*average answer would be that 
the manufacturer is interested in the dealer’s collections to the extent 
of meeting his own bills. Granted, a very important interest. But 
there is back of that a principle which the implement manufacturer 
recognizes as essential to his very existence, and in which he should 
educate and encourage his trade to the maximum extent. -You have heard 
of the peculiar physical affinity between the biceps and maxillary, whereby 
the mouth opens when the elbow bends. I have learned from experience, 
the sage of preceptors, that just as truly does a machine work better if 
first settled for. This is no whim nor pet theory of mine, but is a principle 
80 widely recognized by manufacturers that all heavy machinery con- 
tracts not only bind the seller to take such settlement, but affix penalties 
for not doing so. So vital is this principle that most manufacturers 
specify a forfeiture of all warranty, and hold the agent personally re- 
sponsible for machinery: delivered without first having in his possession 
full and complete settlement, according to the conditions of the order. 
So thoroughly grounded in his belief is the manufacturer that he knows 
his reputation, which is a very important asset, depends upon rigid 
adherence to this requirement. Not that all or any considerable per 
cent. of users are dishonest. The exact reverse is true. But there is an 
inbred tendency in all of us to carry selfish interests above the interests 

. Of our fellows, and this has developed to a goodly extent in the user of a 
machine. He has contracted for a.machine, and he should have his 
Money’s worth. But if he feels that his own good money is in that 
machine, or that his notes are issued in settlement thereof, he is more 
guarded in the tests applied and more scrupulous in observing’ the terms 

its warranty, more willing to render friendly service in case of trouble, 
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and more reasonable in his demands for concessions. Not only this, | , 
you will all admit that a purchaser who has staked his judgment one 





certain brand of goods is zealous in vindicating his judgment among 
neighbors who are using other brands. 


Epucate Your TRADE. 


Contagion is sometimes a good thing, and in the recognition of this 
great factor in machine selling it is gratifying to know that the many 
facturer does not stand alone, but is being ably abetted and seconded by 
prudent dealers. The old chestnut, “Sauce for the goose is sauce for the 
gander,” is applying to this case to such an extent that many dealers 
could not be convinced that it should not apply to a plow as well as to 
a threshing rig, and it was but a few days ago that a prosperous and 
successful dealer said to me, in discussing the subject: “Not a machine, 
great or small, not even 100 pounds of twine, leaves my store on credit 
without first being settled for by note.” While this particular case may 
be a trifle extreme, yet this dealer has educated his trade up to it and 
makes it win. We cannot always operate under inflexible rules, yet I 
join with all manufacturers in recommending a strict adherence to this 
rule as it applies to farm machinery. So much depends upon it—the 
reputation of the goods; the good name of the manufacturer ; the profit 
of the dealer; the peace of mind of all concerned. 


CoLLECTING ON NOTES. 


The question of collecting notes taken in settlement for machin 
s another one which is complex and many-sided. This is partly the fault 
of manufacturers and dealers, who, in their anxiety for trade, not only 
take some chances which prudence would forbid, but who also have, 
through their leniency with the trade, allowed their customers to get into 
the habit of disregarding maturity dates, thinking that it will be just as 
well to pay a little later, and letting matters stand accordingly. 

In this, as well as in all other branches of a business, no inflexible 
rules can be laid down, but we would advocate a system of education 
among the people along this line, with the end in view of convincing 
men that there is a moral obligation incurred, as well as a legal contract, 
when they sign a note, sacredly promising to pay a certain specified amount 
upon a definite, fixed date. The maker of such note should be willing 
to concede that the holder thereof is entitled to his money on the date due, 
and not at such times afterward as may suit the convenience of the payor. 


SxHoutp Be Par WHEN Due. 


In our own business we do not make it a rule to be arbitrary nor 
severe in the collection of our customers’ paper, although we sometimes 
question whether or not the customer would not have as great, or possibly 
greater, respect for our business ability, were we to insist, after terms 
are once agreed upon, that all parties connected with such agreement 
should adhere as rigidly thereto as the letter of the contract implies. 

If this be true from the standpoint of the wholesaler, would not the 
same principle hold good with the retailer? Obligations due to him are 
just as sacred as his obligations to the houses he patronizes, and his money 
for meeting his bills to such houses should be forthcoming from. his 
customers when their paper is due. In some localities farmers and put 
chasers of farm machinery are given to understand that their payments 
will be expected promptly at maturity, and that they must bear that 
fact in mind and not disappoint the dealer, who has his own obligations: 


to meet, and who must necessarily depend upon their punctuality in taking 
care of his own bills. 
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_ Without taking the position of an extremist or recommending 
gbitrary methods in the enforcement of contracts, we do take the position 
that it is better for the farmer, better for the dealer and better for all 
concerned to educate the trade up to this standard, which can be done, as 
there is possibly no one element entering more largely into the credit 
rating of the retailer than the manner in which he meets his payments, 
In fact, one mercantile agency has been organized. upon this basis, and 
rates all merchants on the standard of promptness, in addition to their 
financial rating. In fact, many credit men place character and promptness 
even beyond a retailer’s financial strength. The retailer whose resources 
are tied up in his business must necessarily depend upon realizing’ from 
his assets before meeting his own obligations, and the men whom he trusts 
are in duty bound to see that he does not suffer from the confidence 
he has reposed in them. Nor do we think that a dealer is a winner in the 
long run because of extreme leniency to his trade, as you could all, no 
doubt, point to instances within your own recollection where men have 
made their payments to the creditor who does the crowding, leaving his 
friend, who is inclined to help him, until the last. And while the means 
employed by some collectors may be too rigid for perpetuation in business, 
yet a firm stand for what is coming to you will not, in the long run, work 
to your disadvantage, but, on the contrary, it will be found by experience 
that the man who owes you nothing, who has met his bills promptly, and 
who can look you in the face, feels more like buying more from you and 
doing business with you in the future than the man who evades you in the 
street and who shuns meeting you on every occasion. But who to trust 
and to what extent leads us to the consideration of the second head 
mentioned in our topic, namely, that of credits. 


PROFESSIONAL CrepDIT MEN. 


In large mercantile houses, in banks and trust companies and heavy 
business institutions, there has developed within the last few years a 
profession distinct within itself. The large percentage of the business of 
this country being done upon a credit basis—some say 95 per cent.—a 
system of determining who is and who is not worthy of the extension 
of credit has been a question which perplexes the most profound minds, 
With his usual alacrity in meeting an emergency, the American business 
man has undertaken to solve this problem by creating credit departments 
and by educating men in the science of accounts, who have charge of 
these credit departments and whose business it is to determine the financial 
ability of proposed customers to study their characters; to investigate 
their methods of doing business ; to consult all authorities available, and 
to exhaust all means of information in ascertaining whether or not the 
tisk is safe and the customer desirable. 

In this age of organization a great association has been formed, 
known as the National Association of Credit Men. An office is main- 
tained in the City of New York for the National Association, and now 
almost every jobbing center in the country is represented by a local 
Organization, working in harmony and upon plans outlined by the 
National Association. 

How ‘to Jupce Crepi'. 


Too many and too devious are the ways and methods employed by 
professional credit men in obtaining information and passing upon 
Credits to go into details here; neither are you so much interested in 
knowing whether or not the principles evolved and the methods employed 
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would be applicable to your business as retailers. There are many points, 
of difference between passing upon a credit from the standpoint of the 
wholesaler and that of the retailer, and yet there are many points of com 
tact where the same principles can be employed. While the credit man 
from the head office of a large mercantile association is investigating 
the antecedents of a proposed risk by consulting his mercantile 

special reports, credit rating, etc., all of which would be of no value 
to the retailer, because of the absence of credit among agriculturists, yet 
over these appliances the retailer has some distinct advantages. If 599 
contracts are referred to me at my office in Moline, upon which I must 
conduct some investigation to satisfy myself as to the credit rating of 
500 different customers, all of whom are strangers to me and none of 
whom I have ever met personally, I am laboring under the disadvantage 
of regarding all those men alike. Herein has the retailer a distinct ad 
vantage, in that he may know personally every man he deals with, come 
in contact with him, look him in the eye and talk to him, size him 
and from his own lips obtain information regarding his affairs, which 
because of their close proximity can be readily verified or disproved, 
You can know the age of the man; you can know something of his health 
and the size of his family; of his habits; his reputation in meeting his 
bills; whether or not he owns real estate; whether or not he is operating 
on capital advanced by some other party; and with all of these means 
so readily at hand it will be seen that mistakes in judgment in the grant- 
ing of credit may be reduced to the minimum. 
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SKILL In BuyING AND SELLING. 


If you gentlemen continue in the implement business, there are at 
least two things you must surely do. First, you must buy, and, second, 
you must sell. You will not take issue with me when I say that skill 
and judgment are required in correct buying, and that you expend a great 
deal of thought; time and investigation in the selection of goods suited 
and adapted to your trade. You will also agree with me when I say 
that tact, skill and judgment are also necessary to safe salesmanship. If 
you buy successfully, you must study the art of buying. If you sell 
advantageously, you must study the art of salesmanship and.all ‘ts allied 
credits, as quite three-fourths—and some say 95 per cent.—of our com- 
mercial transactions are made on credit, Whether right or wrong, credit 
and commerce are as inseparable as the Pleiades. Credit, the foundation 
of commerce, is the Atlas on which rest the vast commercial interests of 
this world of ours. It is the life of every transaction, and without it 
commerce would be as helpless as the human being without the ever 
present supply of life-sustaining oxygen. Knowing, therefore, that the 
credit system is with us for at least all your time and mine, how in 
portant that we apply ourselvés to the study of its underlying principles, 
for it should not be supposed for one moment that men unfamiliar with 
the uses, practices, laws and customs that govern commercial transactions 
of the world can stand successfully in competition with those who have 
spent their best years in study and training for the duties of their chosef 
calling. 
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Honor 1nN BUSINESS. 


As the credit institution is with us, and with us to stay, your success 
in business and mine depend upon individual study and mastery of the 
credit situation. Whether you are an implement dealer, operating on 
capital of $10,000, or a steel or oil magnate, on $10,000,000, you miust 
recognize this condition and diligently study the fundamental tests whiel 
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“pply in determining risks. Learn your man; know his circumstances ; 
Gmiliarize yourself with his financial ability. Is he ; ? Has he 
gufficient operating capital? But know, also, that-not all of his resources 
subject to measurement by the dollar-and-cent standard. He may 
ee some other assets, one of the first to suggest itself to me being self- 
respect in business. Mr. Moody, on being asked how to get people to 
believe in the Gospel, replied: “First tee it yourself.” So if a man 
seeking business relations with others would command their respect he 
must first respect himself. It is not sufficient that a man should be just 
enough to keep out of jail or operate on quasi-respectable lines. for 
tlic ’s sake.” God’s masterpiece in creation is the man who is honorable 
in his dealings with his fellows because it is right—a man actuated by a 
pity self-respect. Such a man has got to lose more than his money before 
he “goes broke.” Creditors do not have'to lie awake nights worrying 

gver his liabilities. 

Don’t Lose, Farru. 


The law presumes a man innocent until proven guilty. An infallible 
tharacter test is a man’s estimate of his fellows and the respect he has 
for their interests. If a man can’t believe in other men, he can’t believé 
in himself. There are scoundrels and dead beats lying in wait to catch 
the unwary, but instead of condemning mankind because of these counter- 
feits of man, I beg of you not to let any number of scalawags destroy your 
faith in the integrity of men as a whole. The credit man’s business is to 
differentiate and separate the sheep from the goats. 

The second appealing to me as a valuable asset is a sense of justice 
in business transactions. I would hew out the rock for my own founda- 
tion, and not build my house on the ruin of my brother’s. “Thou shalt not 
bear false witness” was thundered down from Sinai centuries ago, but 
it is still good doctrine. A man need not be distinctly religious, nor a 
member of a church, to cherish in his breast this strong instinct of natural 
justice, which should keep him from working any ill to his neighbor. 


CHARACTER THE Potent Factor. 


* You will notice that I place a high estimate upon character. You 
cannot legislate a man honest; you cannot tie him up so tightly but 
that loopholes for the unscrupulous will be, either found or invented. A 
man’s bank account may sometimes run dry, but if he has on deposit 
a goodly supply of integrity, subject to check, he is more to be desired 
than the well-rated individual who knows from practice how to place his 
property in his wife’s name on short notice. In short, character is the 
potent factor in our civilization that changes the face of nature, levels 
mountains, builds railroads; founds cities, evokes factories and reduces 
Old Ocean to convenient ponds. Who of us would care to untwist our 
debt from the rough philosophy of Martin Luther and the molding in- 
fluence he has had on the world? Wellington asserted that Napoleon’s 
presence on a battlefield was equal to that of 40,000 soldiers. Would 
we, if we could, tear from our escutcheon the image of him who was first 
in peace, first in war and first in the hearts of his countrymen, or the 
indelible impress of Lincoln’s life, whose character as an emancipator 
expands our national sphere even to the comprehension of the ignorant 
darky who, hearing of a rebellion in heaven, remarked: “It won’t last 
long, for Uncle Abe’s there now.” 
























































LOCAL ASSOCIATION NOTES. 
The Chicago Credit Men’s Association. 
The regular monthly meeting was held at the Auditorium on the 
evening of March 16th, the speaking being preceded by a dinner. A 
number of members listened attentively to an address by Hom 
W. H. Hoard, ex-Governor of Wisconsin, on “Definitions,” and we quote 
a few of his epigrams: 
“Common sense is the widest understanding of common things and 
our relation thereto.” 
“Evil is the result of the perversion of good; resist perversion and 
you will resist evil.” 
“That which is reasonable is right; that which is unreasonable is 


” 





“Half the things we would know we can make no use of; the world 
instinctively recognizes the man or woman who knows what he wants 
to do.” 

“The hope of our country lies in the poor, not in the rich. If we 
cannot manufacture poverty sufficient it is not a bad thing to import it.” 

“What is the world to a man when his wife is a widow?” 

Walter Dill Scott, Ph. D., of the Northwestern University, followed 
with an address on “The Psychology of Progressive Thinking.” 


DIscuUSSION ON INVESTIGATION AND PROSECUTION BUREAU. 


Prior to the meeting the following circular had been mailed to the 
membership : 

MARCH 9Q, 1904. 
To Our Members: 

At the meeting of the Executive Board of the National Credit Men’s 
Association held in this city last November, the following resolution was 
adopted, having reference to the fund for prosecuting frauds: 

“Resolved, that inasmuch as the work of the Investigation and 
Prosecution Bureau has passed the experimental stage, it is the sense of 
the Board of Directors that the further development of the work can be 
more effectively accomplished by the inauguration of a local bureau, 
with a guaranteed fund of not less than $5,000, to be created, maintained 
and operated by each local Association ; and the officers of the Association 
and the present Bureau are instructed to immediately take the necessary 
steps to carry out the purposes of this resolution. 

“Resolved, that no further cases be taken by the present Bureau until 
further notice.” 

In accordance with the terms of this resolution the National Secretary 
has requested each local Association to take action at the earliest possible 
date, so that the National Office shall have performed the part required 
of it. Hedesires an answer to the following questions: 

“The decision of the Board has imposed upon the National Office the 
work of organizing local Bureaus of Investigation and Prosecution, @ 
matter to which we are prepared to give our prompt attention. Before — 
proceeding with suggestions or operations, however, it has been deemed 
wise to consult with all the local branches and have from them some 
definite opinion as to the acceptability (to them) of the proposition com 
tained in the action of the Board, and in fact have a very thorough dit 
cussion of the entire question, in order that any definite plans decided 
upon will be representative of the judgment of the membership, and the 
fulfillment of the plans, therefor, easier of accomplishment. The points 
to be considered partichlarly are: 
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~ 1. Is your Association in favor of conducting a local Investigation 
and Prosecution Bureau? 

2. Would your Association be prepared to establish a guaranteed 
fund, and do you consider it possible to establish it? 

3. Does your Association consider that there should be a separate 
bureau for each Association, or should the bureaus be regu- 
lated by state lines, or sectional lines, such as Eastern States, 
Middle States, Southern States, etc.?” 

In accordance with this request it has been decided to take up this 
fubject at our March meeting, with the expectation that the discussion 
at that time will enable our membership to reach a decision on the whole 

tion, and submit an answer to the inquiries contained in the letter 
ofthe National Secretary. Please come prepared to vote on the question 
at that time, and in case you find you cannot be present, kindly advise the 
Secretary, John Griggs, by mail, before the date of the March meeting, 
to your views on the subject. 

Yours very truly, , 
Nauum M. Trisou, President. 


Mr. E. L. Wedeles, of Steele-Wedeles Company opened the discus- 
sion with an address in favor of the proposition, as follows: 

The establishment of a Bureau of Investigation and Prosecution, of 
Fraudulent Failures is not a new idea. It was one of the first features 
thought of when the Credit Men’s Associations were being formed. The 
experience thus far had with that part of our work has not been 
altogether satisfactory, principally for the reason, it seems to me, that the 
Bureau, with its headquarters in New York, cannot be of direct and 
teady use if occasion should require its aid in Chicago. 

I believe a good deal in the theory of the now famous Japanese 
Admiral Togo; large battleships are too cumbersome and unwieldy, while 
agreat number of small gunboats can be moved quickly and in many 
directions, and all at one time, and therefore are more efficacious. Pardon 
this digression, but I thought it a good illustration. 

If we have such a Bureau right in our midst, managed by our own 
members, who are as a matter of course more familiar with local condi- 
tions and are likely to possess acquaintance with attorneys who may be 
interested for or against a debtor in need of such attention, the investiga- 
tion part of such a procedure could certainly be conducted to greater 
advantage. 

If the Chicago Credit Men’s Association has any duties to perform 
to itself or to the community in which it is supposed to be active, it seems 
to me that the investigation and prosecution of fraudulent failures is one 
of the most important. 

Mr. George H. Hovey, of Gage Bros. & Co., followed in opposition. 
Mr. Hovey’s argument, however, was mainly in favor of postponement or 
“to make haste slowly.” General discussion then ensued in which a 
number of members participated. Mr. Wedeles presented the following 
fesolution, which was adopted: 

“Be it hereby Resolved, that the Chicago Credit Men’s Association 
proceed at once to establish a Local Investigation and Prosecution Bureau 
to operate on the same plan as the one now conducted by the National 
Association, and that for this purpose it first requests the return of its 
fro rata share of the fund now in the hands of the National Association : 
and that the difference between that amount. (whatever it may be) and 
five thousand dollars ($5,000) be. promptly raised; and that the fund 
of five thousand dollars ($5,000) thus established is to be controlled and 
Managed by a Board of Trustees consisting of three or more members of 


33 






























































this Association; also that as soon as practicable a special meeti 
called for the purpose of electing the Board of Trustees herein pro 
for and for the further purpose of discussing and determining upg, 
a plan by which this fund of five thousand dollars ($5,000) is to he 
permanently maintained.” 

The work of organizing the Bureau according to this resolution will 
be taken up in the near future. 


The Denver Credit Men’s Association. 


The regular monthly meeting of this organization took place at 
Allen’s Restaurant on the evening of March 8th, forty-eight member 
being present. An interesting feature of the business meeting following the 
dinner was the announcement of twelve applications for membership, ~ 
which were approved. No discussion followed the reading of the rules 
for the Adjustment Bureau. The opening of the Question Box brought 
to light the query, “How Can We Make Better Collectors of Our Travel 
ing Men?” which was taken up, but no definite ideas were advanced. 


The evening was closed by an interesting talk on “Collections” by 
Mr. B. C. Hilliard. 











Detroit Credit Men’s Association. 

The regular monthly meeting of this Association was held on March 
22d at the Fellowcraft Club. About sixty members attended. 

President Seely announced that it was hoped that Assistant Secretary 
Stockwell, of the National Association, would be present at the April 
meeting and deliver an address. 

The President introduced the Hon. Edwin Denby, who spoke on the 
Russo-Japanese war and its effect upon our trade. 

At the close of Mr. Denby’s address the President announced that the 
question of establishing a local Bureau of Investigation and Prosecution 
would be considered. Messrs. Fixel, Crowley and Treble took part in 


the discussion that followed, which resulted in the introduction by Mr. 
Pulfer of the following resolution: 





“Resolved, That it is the sense of this Association that we are not in 


favor of establishing a local bureau for the prosecution of fraudulent 
debtors,” 


which was unanimously adopted. 
Mr. Wm. G. Lerchen furnished an excellent musical program. 


A rising vote of thanks was tendered to Mr. Denby and the meeting 
adjourned. 


Grand Rapids Credit Men’s Association. 


One of the best attended and most enthusiastic meetings the Grand 
Rapids Credit Men have ever held took place at the Peninsular Club 
Rooms on the evening of March 15th. The announcement of a phono 
graphic speech by Secretary-Treasurer Prendergast proved.a most excellent 
drawing card, and forty-three of the members were present.- And it is 
safe to say that after listening to Mr. Prendergast’s speech (which appears 
in another part of this issue), partaking of the bountiful luncheon, and 
breathing in the inspiration of the meeting, not one could be found who 
regretted haying “been there.” It is more likely that each one congratte 
lated himself on being a. member and. on having attended this particular 
meeting. 

. One of the pleasantest features of the evening was the announcement 
by Chairman D. H. Brown, of the Membership Committee, that elevet 
new applications for membership had been secured. This committee, 
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ler Chairman Brown, has been putting in some hard work, and the 
gult shows what fruit a little effort in this direction will bring forth. 
applications were all passed on favorably by the Executive Com- 
giftee and the firms admitted to membership as follows: 
4 Studley & Barclay, represented by W. Y. Barclay. 
. Clapp Clothing Co., represented by John B. Hutchins. 
Grand Rapids Lithographing Co., represented by John Clay. 
Dettenthaler Market, represented by A. H. Cleland. 
Valley City Chair Co., represented by E. M. Willey. 
Fifth National Bank, represented by S. W. Sherman. 
Miles Hardware Co., represented by F. R. Miles. 
Imperial Furniture Co., represented by F. Stuart Foote. 
The Fred Macey Co., represented by C. S. Hester. 
Harrison Wagon Co., represented by W. G. Clark. 
G. R. Wood Finishing Co., represented by D. C. Scribner. 
This brings the total membership up to sixty-four, and Mr. Brown 
announces that he expects to make it one hundred before the year closes. 
The question of a prosecution fund has been “discussed extensively 
by this Association, and the sentiment favors a local fund. A committee 
has been appointed to make a thorough investigation of the subject, and a 
conclusive report is expected at our next meeting. 
The Legislative Committee has put in hard work trying to secure 
a bulk bill, but failed last year owing to the disaffection of the Governor. 
This committee expects to be able to exert some influence this year in 
politics, and it is their intention to see that a Governor is elected who will 
be with the credit men. This committee also has under advisement the 
work of getting a law passed compelling the filing of chattel mortgages 
with the County Clerk. At present these mortgages are filed by the 
township clerks in various places, sometimes in churns, sometimes in 
bread boxes, and sometimes not at all. 
Another matter which this Association hopes to take up in the near 


future is that of grace on notes and drafts. In Michigan three days’ grace 
is allowed on notes and sight drafts, and it is purposed to have these 
abolished, as it is contended that there is now absolutely no excuse for the 
existence of this bygone custom. 


The Milwaukee Association of ‘Credit Men. 


A meeting was held on March 24th at the Republican House. After 
a substantial dinner had been disposed of Mr. George Willoughby, 
Manager of the Jewett & Sherman Company, spoke in a humorous vein, 
illustrating his stories with a chalk-talk, his crayon sketches being par- 
ticularly unique. ° 

The address of the evening was made by Mr. Wm. H. Scott, 
Director of the School of Commerce, University of Wisconsin, the 
subject being “Recent Developments in Wall Street.” 

The following letter has been issued by President Morawetz to the 
members of the Milwaukee Association : 

MILWAUKEE, March 4, 1904. 

Anticipating your cordial support in promulgating the best interests 
of credit men, I desire at this time, the beginning of my term as presiding 
officer, to call your attention to a few good and sufficient reasons why 
every large concern ‘in Milwaukee should be represented in this 
association. 

Since the date of its organization, December 26, 1896, our Association 
las made steady and sure progress, drawing the credit man into a closer 
Circle of mutual friendship and cordial relations. _The Association :of 
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Credit Men has brought the credit man out from his obscurity and placeg ” 
him in a creditable position in the commercial world, until to-day he 
occupies a very dignified standing in the national welfare. "I 

In our State Legislature, we have been active in gettin 8 new laws 
passed and old ones amended to further protect the interests of the jobbér, 
wholesaler and manufacturer. The Voluntary Assignment Law of Wis. 
consin is superior to that of any other State. The Exemption Law has 
been amended, reducing in a very large degree the incentive to fail and 
exempt the homestead. The Bulk Sales Law has been passed to protect 
creditors from fraud. It is our purpose to thus proceed along conserya- 
tive lines until laws covering commercial transactions are right. What 
has been accomplished in our own State has, to a greater or less d 
likewise been done by sister associations in other States, thus followi 
out a liberal reciprocal programme, redounding to the benefit and 
vantage of the entire commercial world. 

In National matters, the Milwaukee Association has seconded the 
work of the National Association, rendering valuable moral and financial 
aid in passing and amending a N: ationa] Bankruptcy Law; also in testi 
and establishing the constitutional status of the Bulk Sale Law a 
various States. It would take pages to relate the good that has been 
accomplished, while the evil may be summed up in one word—nothing. 

The Milwaukee Association is numerically too small, and this year 
its membership should at least be doubled. This can easily be done if the 
present membership will be active and-show an interest in the aims and 
purposes of the association. There are many Milwaukee firms and 
corporations that would make desirable members, and I ask it as a personal 
favor that you select one or more names and influence them to join 
our ranks. 

In a comparatively short time we will be engaged with the Legis- 
lature of Wisconsin in advocating further needful legislation now under 


consideration. That is the time when a large membership counts, for it 
takes numbers and money to accomplish good results. The old adage, 
“In time of peace, prepare for war,” applies here: Will you not, there 
fore, devote a little time to increasing our membership? 

Yours very truly, 

5 RicHarD J. Morawetz, President. 


The Omaha Association of Credit Men. 


The Omaha Association of Credit Men held a well-attended meeting 
on the evening of March 17 at the Paxton Hotel, preceded by an informal 
dinner. 

Ms. C. F. McGrew, of the Omaha National Bank, addressed the 
meeting at length, taking for his subject “The Relation of the Banker and 
Credit Man.” 

Mr. F. M. Blish, local manager for R. G. Dun & Co., followed with 
an instructive paper’ on “Failures.” 

Mr. W. J. Broatch, of the W. J. Broatch Iron Co., a veteran in the 
work, delivered an impromptu address on the general subject of “Credits,” 
which was well received. 

The energies of the Association at this time are being devoted to the 
formation of an “Investigation and Prosecution Bureau.” This matter 
is in the hands of a committee composed of the following gentlemem? 
Mr. Charles W. Russell, of M. E. Smith & Co.; Mr. A. Millard, of the 
Commercial National Bank; Mr. C. F. McGrew, of the Omaha National 
Bank; Mr. F. E. Pearce, of Paxton & Gallagher Co., and Mr. Chas. N. 
Robinson, of the Byrne & Hammer Dry Goods Co. 
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STANDING COMMITTEES, 1903-1904. 


Legislative Committee. 


fred’k. W. Standart, Chairman, The C. S. Morey 
Mercantile Co., Denver, Col. 
LK. Milner, Milner & Kettig Co., Birmingham, 


Ala. : 

Shannon Crandall, California Hardware Co., Los 
Angeles, Cal. 

W. H. Kent, Kent Correspondence School for 
Credit Men, San Francisco, Cal. 

D.H. Miller, Gilbert & Bennett Mfg. Co., George- 
town, Conn. 

W. J. McManus, Repauno Chemical Co., Wil- 
mington, Del. 

Frank 8. Gray, The S. B. Hubbard Co., Jackson- 
ville, Fla. 

Alfred Truitt, Truitt-Silvery Hat Co., Atlanta, Ga. 

E.L. Wedeles, Steele-Wedeles Co,, Chicago, Ill. 

Jas. V. Rush, Mackey-Nisbet Co., Evansville, Ind. 

T. P. Smith, Turner Hardware Co., Muskogee, 
Ind. Terry. 

¢. P. Higman, Higman & Skinner, Sioux City, 
lowa. 

D. E. Good, D. E. Good & Co., Atchison, Kus. 

W.H. Bradbury, Carter Dry Goods Co., Louis- 
ville, Ky. 

Edward W. Cox, A. F. Cox & Son, Portland, 


Frank 8. Evans, Strawbridge & Clothier, Phila- 
delphia, Pa. 

D. C. Shaw, Curry & Shaw, Pittsburg, Pa. 

C. 8. Sisson, C. 8. Sisson & Co., Providence, R. I. 

Wm. Koenig, Jr., Andrew Kuehn Co., Sioux Falls, 
8. DB. 

W. I. Moody, Orgill Bros., Memphis, Tenn. 

W. D. Fuller, J.S. Reeves & Co., Nashville, Tenn. 

Wm, Monnig, Monnig Dry Goods Co., Ft. Worth, 
Tex. 

W.N. Foster, A. 8. White & Co., Lynchburg, Va. 

Chas. S. Goldsmith, Schwabacher Bros. & Co., 
Seattle, Wash. 

F. T. Cartwright, Fostoria Glass Co., Mounds- 
ville, W. Va. 

James McLeod, Roundy, Peckham & Co., Mil- 
waukee, Wis. 


Membership Committee, 

Philip Present, Chairman, Rochester, N. Y. 

J. Fred Farber, Chase Bros., Rochester, N. Y. 

John W. Fulreader, James Cunningham, Son & 
Co., Rochester, N. Y. 

J. H. Lempert, Solomon Bros. & Lempert, 
Rochester, N. Y. 

Th. D. Steinhausen, Bolton Shoe Co., Rochester 
N.Y. 
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Improvement of Mercantile Agency 
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Baltimore, Md. 

Jos. 8. Pike, Dodge, Haley& Co., Boston, Mass. 

Wm. C. Sprague, Sprague Publishing Co., De- 
troit, Mich. 

F, J. Hopkins, Janney, Semple, Hill & Co., 
Minneapolis, Minn. 

E. A. Young, Young, Finch & McConville, St. 
Paul, Minn. 

Sam Rothenberg, Marks, Rothenberg & Co., 
Meridian, Miss. 

Edwin A. Krauthoff, Karnes, New & Krauthoff, 
Kansas City, Mo. 

Chas, 8. Dickey, Letts-Spencer Grocer Co., St. 
Joseph, Mo. 

L, D. Vogel, Charter Oak Stove and Range Co., 
St. Louis, Mo. 

Chas. W. Russell, M. E. Smith & Co., Omaha, 
Neb. 

Chas. T. Page, Page Belting Co., Concord, N. H. 

Chas. A. McCormick, Johnson & Johnson, New 
Brunswick, N. J. 

Maurice E. Preisch, Haines & Co., Buffalo, N. Y. 

Chas. Biggs, Actuary, Hat Trade Credit Asso- 
ciation, New York, N. Y. 

Geo. G. Ford, Lewis P. Ross, Rochester, N. Y. 

R.P. Richardson, Jr., R. P. Richardson, Jr., & 
Co., Reidsville, N. C. 

W. A. Currie, Grand Forks Merc. Co., Grand 
Forks, N. D. 

Max Silberberg, The Feder Silberberg Co., Cin- 
cinnati, O. 

W. E. Rice, Wm. Edwards & Co., Cleveland, O. 

W. B. Roberts, Lang & Co., Portland, Ore. 


Service Committee, 

James H. Ritter, Chairman, Biddle Hardware 
Co., Philadelphia. ‘ 

Chas. G. Rapp, Young, Smyth, Field Co., Phila- 
delphia, Pa. 

Jos. 8. Potter, Folwell Bro, & Co., Inc., Philadel- 
phia, Pa. 

H. 8. Valentine, Smith, Kline & French Co., Phila- 
delphia, Pa 

Simon Kirschbaum, Ab. Kirschbaum & Co., Phila- 
delphia, Pa. 


Business Literature Committee, 

E. L. Ide, Chairman, Farrand, Williams & Clark. 
Detroit, Mich. 

Walter G. Seely, Jr., Detroit Stove Works, De 
troit, Mich. 

Edward Bland, Ireland & Matthews Mfg. Co., 
Detroit, Mich. 

Chas. A. Simon, Acme White Lead & Color 
Works, Detroit, Mich. 

J. Augustine Smith, American Credit Indemnity 
Co., Detroit. 


Credit Department Methods Committee. 

H. H. Nance, Chairman, Richardson Bros. Shoe 
Co., Nashville, Tenn. 

R. T. Hopkins, Phillips & Buttorf Mfg. Co., Nash- 
ville, Tenn. 

H. L. Sperry, Sperry, Handly & Walsh Hat Co. 
Nashville, Tenn. 

A. H. Meyer, L. Jonas & Co., Nashville, Tenn: 

J. L. McWhorter, Montgomery-Moore Mfg, Co, 
Nashville, Tenn. 
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Directory of Officers of the National Association of 
Credit Men, and Affiliated Branches. 


OFFICERS 
OF THE 


NATIONAL ASSOCIATION OF CREDIT MEN. 


1903-1904. 
President—J. Harry Tregoe, 
John A. Carroll Shoe Company, Baltimore, Md. 


Vice-President—Richard Hanlon, Hanlon Millinery 
Co., St. Louis, Mo. 


Secretary-Treasurer—Chas. E. Meek, New York. 


Assistant Secretary—Francis J. Stockwell, St. Louis, 
Mo. 


BOARD OF DIRECTORS. 


F. M. Gettys (American Clothing Company), Louis- 


ville, Ky 


Vice-President The | 





W. A. Given, Pittsburg Dry Goods Company, Pitts- | 


burg, Pa 


E. A. Young (Finch, Young & McConville), St. Paul, | 


inn. 


F. H. McAdow (Staver Carriage Company), Chicago, 
i | 


Gustav Brenner (L. & G. Brenner), San Francisco, 


| NEW HAMPSHIRE-B. F. Strand 


MAINE—Edward W. Cox 
MARYLAND ou 
—Frank J. La Motte (Ch 
- Shoe Co.), Baltimore. — 
MASSACHUSETTS—Herbert E. Reid ( 
ule & Harrington Co.), Boston, 
MICHIGAN—Edmund Hobbs (Detroit Heating and 
Lighting Co.), Detroit. 
MINNESOTA—A. E, Clerihew (Forman, Ford & 
MISSISSIPPI eet Rothen- 
Ss I—Sam’l Rothenberg (Marks, * 
berg & Co.), Meridian. +f 
MISSOURI—F. W. Yale (John S. Brittain D, G 
Co.), St. Joseph. 
NEBRASKA—F. B. Hochstetler (Wright & Wik 
helmy Co.), Omaha. 


(A. F. Cox & Son} 


Hathaway, 


é B. Lancaster 
Shoe co.) Keene. 

NEW JERSEY—Isaac F. Roe (Roe & Conover), 
Newark, N. J. 

NEW YORK—Daniel B. Murphy( Burke, Fite 
Simons, Hone & Co.), Rochester. 

NO. CAROLINA—Wnm. C, Harris (Robt. Harris& 
Bro.), Reidsville. 

NO. DAKOTA—W. A. Currie (Grand Forks Mere, 
Co.), Grand Forks, 

_- E, Rice (Wm. Edwards & Co ), Cleve. 
and. 


| OREGON—W. H. Chapin (W. B. Glafke Co.). Port 


al. | 
George H. Graves (Walworth Mfg. Company), Bos- | 


ton, Mass. 

A. H. Foote, Box 575, St. Louis, Mo. 

Chas. N, Robinson, Byrne & Hammer D. G. Co., 
Omaha, Neb. 

Chas. D. Griffith, The C. D. Griffith Shoe Co., 
Denver, Col. 

Robert McF. Smith, National Lead Co., Cincin- 
nati, O 


EX-OFFICIO. 
President—J. Harry Tregoe. 
Vice-President—Richard Hanlon. 
Secretary-Treasurer—Chas. E. Meek. 
STATE VICE-PRESIDENTS, 1903-04. 


ALABAMA—A. D. Bellamy (Florence 


Wagon 
Works), Florence. 


CALIFORNIA—H. S. Kirk (Kirk, Geary & Co.), | 


Sacramento. 

COLORADO—Thos. Keely (First National Bank), 
Denver. 

CONNECTICUT—C. B. Dolge (The Embalmers’ 
Supply Co.), Westport. 

DELAWARE—W. J. McManus (Repauno Chemical 

Co.), Wilmington. 


FLORIDA—Frank Bentley (Bentley-Gray Dry Goods | 


Co.), Tampa. 

GEORGIA—D. H. Kirkland (J. K. Orr Shoe Co.), 
Atlanta. 

ILLINOIS—B. F. Harber Co.), 
Bloomington. 

INDIANA—Henry A. Jeffries (Kingan & Co.), 
Indianapolis. 

INDIAN TERRITORY—T. P. Smith (Turner Hard- 
ware Co.), Muskogee. 

IOWA-—S. B. Lafferty (Red Jacket Mfg. Co.), 
Davenport. 

KANSAS—W. C. Chaves 
Atchison. 

KENTUCK Y—Sam’l Ouerbacker (Ouerhacker, Gil- 
more Co.), Louisville. 

LOUISIANA—Albert H. Kaiser (Picard. Kaiser & 
Co.), New Orleans. 


(Harber Bros. 


(Symns Grocer Co.), 
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| SOUTH DAKOTA—Wn. 


land. 

PENNSYLVANIA—J. A. McKee (Merchant & Co,), 
Philadelphia. 

RHODE ISLAND—C. S. Sisson (CS. Sisson & Co,}, 
Providence. 

Koenig, Jr. (Andrew 

Kuehn Co.) Sioux Falls. 


| TENNESSEE—Howard Mitchell (Chattanooga Plow 


Co.), Chattanooga. 

TEXAS—E. J. Gannon, Cashier (American National 
Bank), Dallas. 

VIRGINIA—W. H. Miller (Lynchburg Shoe Co.), 
Lynchburg. 

WASHINGTON—F. W. Baker (Seattle Hardware 
Co., Seattle. 

WEST VIRGINIA—F. T. Cartwright 
Glass Co.), Moundsville. 

WISCONSIN—R. J. Morawetz (The MorawetzCo)}, 
Milwaukee. 


BRANCH ASSOCIATIONS. 


ATLANTA, GA.—Atlanta Credit Men’s Associa 
tion. President, E. F. Morgan, National Furn- 
ture Co.; Secretary, J. C. Clark, g1:2 Engli 
American Bidg. 

BALTIMORE, MD.—The Credit Men's Association 
of Baltimore. President, E. A. Davis, F. A 
Davis & Sons; Secretary, Edward M. Young, 
Carlin & Fulton. : 

BOSTON, MASS.—Boston Credit Men’s Associa 
tion, President, John R. Ainsley, Brown, Durrell 
& Co.; Secretary, Chas. L. Bird, 1020 Tremont 
Building. . 

BUFFALO, N. Y.—Buffalo Credit Men’s Assoc# 
tion. President, Alfred H. Burt, Burt & Sindele; 
Secretary, J. J. Dolphin, Iroquois Rubber Co, 

CHICAGO, ILL —The Chicago Credit Men’s A® 
sociation. President, N. M. Tribou, | A 
Low & Alexander; Secretary, John Griggs, 
218 La Salle St. 

CINCINNATI, O.—The Cincinnati Credit Men's 
Association. President, A. W. Sommerfield, A. 
& A. W. Sommerfield & Co.; Assistant 

tary, Henry Bentley, 210 Bell Block. 

CLEVELAND, O0.—Cieveland Credit Men’s Asse 
ciation. President, F. A. Grossenbacher, 
Sterling & Welch Co.; Secretary, J. L. 

The H. A. Boesger Cigar Co, 


(Fostoria 





ers 6F- 


PRY Pe ose SP REP 


BUS, O. noite Credit Men’s Associa- 
Pieby 8 Cor Secreary, J. W. ward, The 
ay and Casualt are 
é ER,COL.—The ver Credit Men’s Asso- 
tion. President, C. F. Freeland, Colorado 
: foe & Iron Co ; Secretary, W. C. Hall, The 
: Ss. Rear. . Hall Mercantile Co. 
“DETROIT, MICH.—Detroit Credit Men’s Associa- 
hon. premio, Walter G. Seely, Jr., Detroit, 
Stove Works; ~ wis * Campbell, o. 
ares County Ban Bldg. 
UTH, MINN.—Duluth Credit Men’s Associa- 
tion. “President, F. W. Parsons, Marshall- Wells 
eocware Co.; Secretary, C. J. McBride, Zenith 


sangviLis E, IND.—Evansville Credit Men's 
Association. President, J. R. Goodwin, Good- 
win Clothing Co.; Secretary, Edward Kiechle, 
Southern Stove Works. 

GRAND RAPIDS, MICH,—Grand Rapids Credit 
Men’s Association, President, L. J. Stevenson, 
Commercial Credit Co.; Secretary, A. B. Mer- 
ritt, Valley Cit Milling’ Co. 

KANSAS CI Y, MO O.—Kansas City Association of 
Credit Men” President, John L. Powell, Gold- 
standt-Powell Hat Co.; Secretary. Edwin A. 
Krauthoff, Karnes, New & Krauthoff. 

KNOXVILLE, TENN.—Knoxville Credit Men’s 
Association. President, Edwafd Henegar, Ar- 
nold, Henegar & Doyle; Secretary, Chas. 
Murphy, oa & Robinson. 

UNCOLN, NEB.—Lincoln Credit Men’s Associa- 
tion. President, M. Weil, Bank of Commerce; 
Secretary, Chas. F. Schwarz, Nebraska Paper 
and Bag Co. 

WS ANGELES, CAL.—Los Angeles Credit Men’s 
Association. President, W. H. Preston, Stetson- 
Preston Co.; Secretary, W. Cc. Mushet, 323 Bul- 


lard Bid, 
LOUISVILLE, Sy eee Credit Men’s Asso- 

President, Gone, American 
fg Mn Chambers, 


cation. 
Clothing Co.; 

LYNCHBURG, VA.-— Lynchburg Credit Men’s 
Association. President, T. M. Terry, Crad- 
dock-Terry Co.; Secretary, John 1. Caskie, 


ackson Bros. & Watts Co, 
MEMPHIS, TENN,—The Memphis Credit Men’s 


Association, President, S. L. Lee, Lee & Mor- 
ton; Secretary, J. C. James, 33 Madison St. 

MILWAUKEE, Wis. The Milwaukee Association 
of Credit Men, President, R. |. Morawetz, The 
Morawetz Co,; Secretary, H. M. Battin, Stan- 
dard Oil Co, 

MINNEAPOLIS, MINN.—Minneapolis Credit Men’s 
Association, yoy A. E Clerihew, The 
Forman-Ford Co.; Secretary, M. C. Badger, 
Patterson & Stevenson Co, 

NASHVILLE, TENN.—Nashville Credit Men’s As- 
sociation, President, H. H. Nance, Richardson 
Bros. Shoe Co.; Secretary, Geo. M. Thomas, 
American Building. 

NEW ORLEANS, TA. —New Orleans Credit Men’s 
Association. President, A. H. Kaiser, Picard, 
Kaiser & Co.; Secretary, T. j. Bartlette, B. j. 
Wolf & Sons. 


NEW YORK, N. ¥.—The New York Credit Men’s 
Association. President, Chas. E. Meek (National 
Lead Ss enenern Secretary, H. J. Sayers, No. 


Broadway. 
omAna, NEB.—The Omaha Association of Credit 
Men, President, J. H. Taylor, F. P. Kirkendall 
& Co.; Secretary, E. S. Rohr, 307 Merchants’ 
National Bank. 

PHILADELPHIA, PA.—The — hia Credit 
Men’s Association. F. gh hoemaker, 
sSeeuaney & Busch ; Seas 4 W. Sever- 

son, Room 702, No. roor Chestnut St. 

PITISBURGH.P PA,—Pittsburgh Credit Men’s Asso- 
ciation; ent, W. A. Given, The Pittsburgh 
Dry Goods Co.; Secretary, W. L. Danahey, 
Monongahela Bank Bldg. 

PORTLAND, ORE.—Portland Association of Credit 
Men. President, W. O. Munsell. Moline-Bain 
Co.; Secretary, W. L. Abrams, Allen & Lewis. 

RICHMOND, VA.—Richmond Credit Men’s Asso- 
ciation. President, George L. Pender, American 
National Bank; Secretary, Jo. Lane Stern, 1014 
East Main St. 

ROCHESTER, N. Y.—The Rochester Credit Men’s 
Association. _President, ee. Farley, E. P. 

ward Weter, Yaw- 


Joseph Credit Men’s Asso- 
ciation. President, . O. McBride, C, D. Smith 
Drug Co.; Secretary, F. E. Curtis, Quentin- 
Knight Millinery Co. 

. LOUIS, MO.—The St. Louis Credit Men’s Asso- 
ciation, President, H. V. Kent, Kent & Purdy 
= Co.; Secretary, A. H. Foote, P. O. Box 


ST. Paul? MINN.—St. Paul Credit Men’ ; Associa- 
tion. President, George Sommers, Jr., George 
Sommers & Co.; Secretary, H. ° ” Parker, 
Merchants’ National Bank. 

SAN DIEGO, CAL.—The Credit Association of San 
Diego. President, Simon Levi, 400 Fifth Street; 
er Sam Ferry Smith, 1047 Fifth Street. 

SAN FRANCISCO, CAL.—San Francisco Credit 
Men's Association. President, G. Brenner, El- 
kus, Brenner Co.; Secretary, Ben Armer, No. 

535 Parrott Bldg. 

SAVANNAH, GA.—Savannah Credit Men’s Asso- 
ciation. _ President, Wm. D. Krenson, J. D. 
Weed & Co.; Secretary, W. J. Donlan, Chamber 
of Commerce. 

SEATTLE, WASH.—Credit Department, Merchants’ 
Association. President, Jas. S. Goldsmith,Schwa- 
pq Bros & Co.; I. H, Jennings, Asst. Secty., 

3 Bailey Bldg. 

sloux CITY, IA, yeux City Bureau of Credits. 
President, C. P. Kilborne, International Har- 
vester Co.; Secretary. Geo. W. Scott, Crane Co. 

WICHITA, KAN.—Wichita Credit Men’s Associa- 
tion, President, J. B. House, Lehmann-Higgin. 
son Gro. Co.; Secretary, Frank Redfield, C. E. 
Potts Drug Co. 

YOUNGSTOWN, O.—Youngstown Credit Men’s 
Association. President, T. N. Stitt, The Youngs- 
town Dry Goods Co.; Secretary, W. R. Packard 
The John H. Fitch Co. 





